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CAIET DE SARCINI

Servicii de prognoza de pret

A. Obiectul achizitiei

Hidroelectrica SA doreste sa achizitioneze servicii de prognoza de pret PZU pe termen scurt pentru zona
de tranzactionare Romania Cod CPV-71314000-2.

B. Scopul achizitiei

Prognoza de pret pe termen scurt (minim 14 zile) in Piata pentru Ziua Urmatoare pentru zona de
tranzactionare Romania, in vederea ofertarii in Piata Serviciilor de Sistem si a programarii productiei de
energie (in special in situatii limita).

C. Servicii de achizionat

Serviciul de achizionat este reprezentat de prognoza de pret in Piata pentru Ziua Urmatoare pentru zona
de tranzactionare Romania cu urmatoarele caracteristici:

a)

b)

c)

d)

e

f)

Orizontul minim prognozat de 14 zile fata de ziua curenta, pentru scenariul de baza;

Minim 10 scenarii de pret disponibile pentru un orizont minim prognozat de 5 zile fata de ziua
curenta;

Vizualizare prin interfata web interactiva (posibilitate de zoom, selectare marimi etc.)
securizata;

Posibilitate de descarcare a datelor din interfata web, sub forma de fisiere csv sau Excel (xls sau

xlsx);

Posibilitate de descarcare a datelor prin interfata APl (REST sau SOAP), cu posibilitate de
interogare cel putin orara.
Posibilitate de vizualizare prin interfata web a prognozelor istorice pentru minim 60 de zile in

urma si calcularea automata a erorilor (RMSE, MAE) pentru perioada selectata.

D. Modul de prestare
Informatiile ce fac obiectul contractului de servicii de prognoza de pret vor fi puse la dispozitia Hidroelectrica SA
prin interfata web securizata si prin interfata APl (REST sau SOAP).

E. Conditii privind prestarea serviciilor de prognoza
Elaboratorul trebuie sa puna la dispozitie serviciile solicitate cu grad de disponibilitate a interfetelor (web si API)

de peste 95%.

Bd. lon Mihalache, nr. 15-17, etajele 10-15, sector 1, Bucuresti, Telefon: + 4 021 3032500, Fox: + 4 021 3032564




F.  Cerinte privind achizitia serviciilor

Prezentul caiet de sarcini face parte integranta din contractul ce se va incheia.

In vederea achizitiei serviciilor de prognoza de pret PZU pe termen scurt pentru zona de tranzactionare
Romania se vor respecta urmatoarele:

- Termenul de executie este de 12 de luni de la intrarea in vigoare a contractului;

- Executarea contractului incepe dupa semnarea acestuia de catre parti;

- Insituatia in care Achizitorul, prin responsabilul de contract desemnat, constata ca Prestatorul nu si-a
indeplinit obligatiile asumate prin contract, notifica Prestatorul de deficientele constatate. Deficientele
care nu sunt remediate in termen de maxim 30 zile, reprezinta un motiv care poate avea ca si consecinta
rezilierea contractului;

- Emiterea facturilor aferente serviciilor prestate sau care urmeaza sa fie prestate se va realiza maxim
semestrial. Fiecare facturd va avea mentionat numarul contractului, perioada prestarii serviciilor, datele
de emitere si de scadent3 ale facturii respective;

- Platile in favoarea Prestatorului se vor efectua in termen de maxim 30 de zile de |a data emiterii facturii
fiscale;

- Oferta tehnica si comerciala prezentata va fi valabila minim 60 de zile de la data limita de depunere a
ofertei.
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Contract
Pentru Servicii de prognoza de pret

Tn temeiul Legii nr. 99/2016 privind achizitiile sectoriale
cu modificarile si completarile ulterioare (denumita in
continuare , Legea nr. 99/2016"), a Hotararii Guvernului
nr. 394/2016 pentru aprobarea Normelor metodologice
de aplicare a prevederilor referitoare la atribuirea
contractului sectorial/acordului-cadru din Legea nr.
99/2016 privind achizitile sectoriale, s-a incheiat
prezentul contract de prestari de servicii de Servicii de
prognoza preturi energie electrica.

INTRE

Societatea de Producere a Energiei Electrice in
Hidrocentrale HIDROELECTRICA S.A. (denumitda fn
continuare , Hidroelectrica”), avand sediul in Bucuresti,
Bd. lon Mihalache, nr. 15-17, etaj 10-15, sector 1,
fnmatriculata la Oficiul Registrului Comertului de pe
langa Tribunalul Bucuresti sub nr. J2000007426409, CUI
RO13267213, cont IBAN nr. RO15RNCB007201833187
0001, deschis la BCR, Sucursala sector 1, reprezentata
legal prin dl Bogdan-Nicolae BADEA - -Presedinte
Directorat CEO (Chief Executive Officer), dl Radu loan
CONSTANTIN- Membru Directorat (Chief Administrative
Officer-CAO) si dl lands RADOI - Membru Directorat
(Chief Operating Officer- COO), prin imputernicit Silvia
Sologiuc conform Deciziei nr.196/05.02.2025, in calitate
de ACHIZITOR, pe de o parte

Si

Societatea [...], cu sediul social in : [adresa], telefon:
[numar telefon], fax: [numar fax], e-mail: [adresa
electronica], numar de finmatriculare [numar de
inmatriculare], cod de finregistrare fiscalda [cod de
inregistrare fiscala], cont IBAN nr. [cont bancar], deschis
la [Banca-Sucursala] reprezentata prin [numele si

prenumele reprezentantului/reprezentantilor legal(i)
al/ai Contractantului], [functia(ile)
reprezentantului/reprezentantilor legal(i) al/ai

Contractantului], in calitate de PRESTATOR, pe de alta
parte.

Art. 1. DEFINITII

1.1. in prezentul contract urmétorii termeni vor fi
interpretati astfel:

Contract
For Price forecasting services

Pursuant to Law no. 99/2016 on sectoral procurement
with subsequent amendments and supplements
(hereinafter referred to as “Law no. 99/2016”),
Government Decision no. 394/2016 for the approval of
the Methodological Norms for the application of the
provisions relating to the award of the sectoral
contract/framework agreement in Law no. 99/2016 on
sectoral procurement, this contract for the provision of
electricity price forecasting services has been
concluded.

BETWEEN

Hydropower Plant Electricity Generation Company
HIDROELECTRICA S.A. (hereinafter referred to as
“Hidroelectrica”), having its registered office in
Bucharest, Bd. lon Mihalache, no. 15-17, floor 10-15,
sector 1, registered with the Trade Register Office
attached to the Bucharest Court of Justice under no.
J2000007426409, CUI RO13267213, IBAN account no.
RO15RNCB0072018331870001, opened at BCR, Sector
1 Branch, legally represented by Mr. Bogdan-Nicolae
BADEA - -Chairman of the Directorate CEO (Chief
Executive Officer), Mr. Radu loan CONSTANTIN-
Member of the Directorate (Chief Administrative
Officer-CAO) and Mr. lands RADOI - Member of the
Directorate (Chief Operating Officer- COO), through
authorized representative Silvia Sologiuc according to
Decision no. 196/05.02.2025, as PURCHASER, on the
one hand

and

The Company [...], with registered office in: [address],
telephone: [telephone number], fax: [fax number], e-
mail: [electronic address], registration number
[registration number], tax registration code [tax
registration code], IBAN account no. [bank account],
opened at [Bank-Branch] represented by [last name
and first name of the legal representative(s) of the
Contractor], [position(s) of the legal representative(s)
of the Contractor], as PROVIDER, on the other hand.

Art. 1. DEFINITIONS

1.2. In this contract the following terms shall be
interpreted as follows:




a) Contract - Contractul de achizitie sectoriala de
servicii — contract cu titlu oneros, asimilat, potrivit legii,
actului administrativ, incheiat in scris intre unul sau mai
multi operatori economici si una sau mai multe entitati
contractante, care are ca obiect prestarea de servicii de
Servicii de prognoza de pret;

b) ACHIZITOR si PRESTATOR - partile contractante,
asa cum sunt acestea numite in prezentul contract,
denumite in mod colectiv “Parti”;

c) Pretul contractului - pretul platibil
PRESTATORULUI de catre ACHIZITOR, 1in baza
Contractului  pentru indeplinirea integralda si

corespunzatoare a tuturor obligatiilor asumate prin
Contract;

d) Act aditional - document ce modifica
Contractul;

e) Oferta - documentatia care cuprinde
propunerea tehnica si propunerea financiara;

f) Propunerea tehnica - document al ofertei,

elaborat pe baza cerintelor din caietul de sarcini,
stabilite de entitatea contractanta;

g) Propunerea financiara - document al ofertei
prin care se furnizeaza informatiile cerute prin
documentatia de atribuire cu privire la pret, tarif, alte
conditii financiare si comerciale;

h) Caiet de sarcini - document, reprezentand
anexa a Contractului, intocmit de catre ACHIZITOR, care
include definirea conditiilor, specificatiilor tehnice si,
totodats, indicatiile privind regulile de baza care trebuie
respectate in elaborarea propunerii tehnice de catre
PRESTATOR;

i) Forta majora si cazul fortuit - conform art. 1351
Cod Civil, daca legea nu prevede altfel sau partile nu
convin contrariul, raspunderea este Tnlaturata atunci
cand prejudiciul este cauzat de forta majora sau de caz
fortuit. Forta majord este orice eveniment extern,
imprevizibil, absolut invincibil si inevitabil. Cazul fortuit
este un eveniment care nu poate fi prevdzut si nici
impiedicat de catre cel care ar fi fost chemat sa raspunda
daca evenimentul nu s-ar fi produs. Daca, potrivit legii,
debitorul este exonerat de rdspundere contractuala
pentru un caz fortuit, el este, de asemenea, exonerat si
in caz de forta majora. Sunt considerate asemenea
evenimente: razboaie, revolutii, incendii, inundatii sau
orice alte catastrofe naturale, pandemii, restrictii
apdrute ca urmare a unei carantine, embargou,
enumerarea nefiind exhaustiva, ci enuntiativda. Nu este
considerat ca fiind caz de forta majora un eveniment
asemenea celor de mai sus care, fara a crea o
imposibilitate de executare, face extrem de costisitoare
executarea obligatiilor uneia dintre parti;

a) Contract - Sectoral service procurement
contract - contract for consideration, assimilated,
according to the law, to the administrative act,
concluded in writing between one or more economic
operators and one or more contracting entities, which
has as its object the provision of services of Price
forecasting services;

b) BUYER and PROVIDER - the contracting parties,
as they are named in this contract, collectively referred
to as the " Parties ";

) Contract price - the price payable to the
PROVIDER by the PURCHASER, under the Contract for
the full and proper fulfilment of all obligations
assumed under the Contract;

d) Addendum - document
Contract ;

e) Offer - the documentation comprising the
technical proposal and the financial proposal;

f) Technical proposal - tender document,
developed based on the requirements of the
specifications, established by the contracting entity;

g) Financial proposal - offer document providing
the information required by the award documentation
regarding price, tariff, other financial and commercial
conditions;

h) Specifications - document, representing an
annex to the Contract, drawn up by the PURCHASER,
which includes the definition of the conditions,
technical specifications and, at the same time,
indications regarding the basic rules that must be
respected in the development of the technical proposal
by the PROVIDER;

i) Force majeure and fortuitous event -
according to art. 1351 Civil Code, unless the law
provides otherwise or the parties agree otherwise,
liability is removed when the damage is caused by force
majeure or fortuitous event. Force majeure is any
external, unpredictable, absolutely invincible and
inevitable event. Fortuitous event is an event that
cannot be foreseen or prevented by the person who
would have been called upon to respond if the event
had not occurred. If, according to the law, the debtor is
exempted from contractual liability for a fortuitous
event, he is also exempted in case of force majeure.
Such events are considered: wars, revolutions, fires,
floods or any other natural disasters, pandemics,
restrictions resulting from a quarantine, embargo, the
list being not exhaustive, but enunciative. An event
such as the above which, without creating an
impossibility of execution, makes the execution of one
of the parties' obligations extremely costly is not
considered a case of force majeure;

amending the




i) Servicii — activitati a caror prestare fac obiectul
Contractului;

k) Modificari nesubstantiale - imprejurari ce pot
conduce la modificarea contractului prin act aditional,
dupa cum urmeaza:

. Orice modificare a datelor de contact, a
persoanelor de contact, conturilor bancare si bancilor
prin care se efectueaza platile;

° Modificari legislative cu impact asupra
deruldrii/executdrii contractului, cu exceptia celor ce
afecteaza pretul contractului, cand sunt indeplinite in
mod cumulativ urmatoarele conditii: a) devine necesara
achizitionarea de la contractantul initial a unor servicii
care nu au fost incluse in contractul initial, dar care au
devenit strict necesare in vederea indeplinirii acestuia;
b) schimbarea contractantului este imposibila;

° Circumstante pe care entitatea contractanta
diligenta nu putea sa le prevada, cand sunt indeplinite in
mod cumulativ urmatoarele conditii: a) modificarea a
devenit necesara Tn urma unor circumstante pe care o
entitate contractanta care actioneaza cu diligenta nu ar
fi putut sa le prevadd; b) modificarea nu afecteaza
caracterul general al contractului;

. Tnlocuirea contractantului cu un nou contractant
in una dintre urmatoarele situatii: a) ca urmare a unei
clauze de revizuire sau a unei optiuni stabilite de
entitatea contractantd; b) drepturile si obligatiile
contractantului initial rezultate din contractul sectorial
sunt preluate, ca urmare a unei succesiuni universale sau
cu titlu universal in cadrul unui proces de reorganizare,
inclusiv prin fuziune, divizare, achizitie sau insolventa, de
catre un alt operator economic care fndeplineste
criteriile de calificare si selectie stabilite initial, cu
conditia ca aceasta modificare sa nu presupuna alte
modificari substantiale ale contractului sectorial si sa nu
se realizeze cu scopul de a eluda aplicarea procedurilor
de atribuire prevazute de prezenta lege; c) in cazul in
care entitatea contractanta insasi 1si asuma obligatiile
contractantului principal fata de subcontractantii
acestuia, respectiv acestia fata de entitatea
contractanta;

° Modificari cu valoare redusa, atunci cand sunt
indeplinite Tn mod cumulativ urmatoarele conditii: a)
valoarea modificarii este mai mica decat pragurile
valorice corespunzatoare prevazute la art. 12 alin. (1) din
Legea nr. 99/2016, b) valoarea modificarii este mai mica
de 10% din pretul initial al contractului sectorial de
servicii;

. Situatii obiective si justificate care
inlocuirea unui expert al Prestatorului;

impun

j) Services — activities whose provision is the
subject of the Contract;
k) Non-substantial changes - circumstances that

may lead to the modification of the contract by
addendum, as follows:

. Any change in contact details, contact persons,
bank accounts and banks through which payments are
made;

° Legislative changes with an impact on the
development/execution of the contract, except for
those affecting the contract price , when the following
conditions are cumulatively met: a) it becomes
necessary to purchase from the initial contractor
services that were not included in the initial contract,
but which have become strictly necessary for its
performance; b) changing the contractor is impossible;
° Circumstances that a diligent contracting entity
could not have foreseen, when the following conditions
are cumulatively met: a) the modification became
necessary as a result of circumstances that a diligent
contracting entity could not have foreseen; b) the
modification does not affect the general character of
the contract;

° Replacement of the contractor with a new
contractor in one of the following situations: a) as a
result of a review clause or an option established by the
contracting entity; b) the rights and obligations of the
initial contractor resulting from the sectoral contract
are taken over, as a result of universal succession or by
universal title within a reorganization process, including
by merger, division, acquisition or insolvency, by
another economic operator that meets the
gualification and selection criteria initially established,
provided that this modification does not entail other
substantial modifications to the sectoral contract and is
not carried out with the aim of circumventing the
application of the award procedures provided for in this
law; c) in the event that the contracting entity itself
assumes the obligations of the main contractor towards
its subcontractors, respectively the latter towards the
contracting entity;

. Low-value modifications, when the following
conditions are cumulatively met: a) the value of the
modification is lower than the corresponding
thresholds provided for in art. 12 paragraph (1) of Law
no. 99/2016, b) the value of the modification is lower
than 10% of the initial price of the sectoral service
contract;

° Objective and justified situations requiring the
replacement of an expert of the Provider;




) Conflict de interese - orice situatie influentand
capacitatea Prestatorului de a exprima o opinie
profesionala obiectiva si impartiala sau care 1l impiedica
pe acesta, In orice moment, sa acorde prioritate
intereselor entitatii contractante, orice motiv in legatura
cu posibile contracte Tn viitor sau in conflict cu alte
angajamente, trecute sau prezente, ale Prestatorului.
Aceste restrictii sunt, de asemenea, aplicabile oricaror
Subcontractanti, actionand sub autoritatea si controlul
Prestatorului, Tn conditiile Legii nr. 99/2016;

m) Cost - toate cheltuielile efectuate sau care
urmeaza sa fie efectuate de catre Prestator, in legatura
cu executarea prezentului Contract, inclusiv cheltuielile
indirecte sau costuri similare, dar care nu includ profitul;
n) Intarziere — Perioada de timp calculatd de la
data scadentad/termenul convenit al executarii oricarei
obligatii contractuale de catre entitatea contractanta
sau Prestator;

0) Lege - norma, reglementare cu caracter
obligatoriu si care se refera la legislatia romana dar si la
Regulamente emise de CE si, de asemenea, la obligatiile
care decurg din tratatele la care este parte statul roman
si orice alta legislatie secundara direct aplicabila din
dreptul comunitar sau din jurisprudenta comunitara;

p) Luna - luna calendaristica (12 luni/an);

q) Prejudiciu - paguba produsa entitatii
contractante de cdtre Prestator prin neexecutarea/
executarea necorespunzatoare ori cu fintarziere a
obligatiilor stabilite in sarcina sa, prin prezentul contract;
r) Subcontractant - orice operator economic care
nu este parte a unui contract de achizitie sectoriala si
care executd anumite parti ori elemente ale serviciilor,
raspunzand in fata contractantului de organizarea si
derularea tuturor etapelor necesare in acest scop.
Punerea la dispozitie a unui utilaj sau furnizarea de
materiale/bunuri in cadrul unui contract de achizitie
sectoriald nu este considerata subcontractare in sensul
legii;

s) Termen - intervalul de timp in care Partile
trebuie sa-si indeplineasca obligatiile, astfel cum este
stabilit prin Contract. in cazul termenului exprimat in
zile, acesta incepe sa curga de la inceputul primei ore a
primei zile a termenului si se incheie la expirarea ultimei
ore a ultimei zile a termenului. Ziua in cursul careia a
avut loc un eveniment sau s-a realizat un act ori actiune
a entitatii contractante nu este luata Tn calculul
termenului. Daca ultima zi a unui termen exprimat altfel
decat in ore este o zi de sarbatoare legala, o duminica
sau o sambata, termenul se incheie la expirarea ultimei
ore a urmatoarei zile lucratoare;

) Conflict of interest - any situation influencing
the Provider's ability to express an objective and
impartial professional opinion or preventing him, at any
time, from prioritizing the interests of the contracting
entity, any reason related to possible future contracts
or in conflict with other past or present commitments
of the Provider. These restrictions are also applicable to
any Subcontractors, acting under the authority and
control of the Provider, under the terms of Law no.
99/2016;

m) Cost - all expenses incurred or to be incurred by
the Provider in connection with the execution of this
Contract, including indirect expenses or similar costs,
but excluding profit;

n) Delay — The period of time calculated from the
due date/agreed deadline for the performance of any
contractual obligation by the contracting entity or
Provider;

o) Law - norm, regulation of a binding nature and
which refers to Romanian legislation but also to
Regulations issued by the EC and also to the obligations
arising from the treaties to which the Romanian state is
a party and any other directly applicable secondary

legislation from Community law or Community
jurisprudence;

p) Month - calendar month (12 months/year);

q) Damage — damage caused to the contracting

entity by the Provider through non-execution/improper
or delayed execution of the obligations established in
its charge, under this contract;

r) Subcontractor - any economic operator who is
not a party to a sectoral procurement contract and who
performs certain parts or elements of the services,
being responsible to the contractor for the organization
and implementation of all the steps necessary for this
purpose. The provision of equipment or the supply of
materials/goods under a sectoral procurement
contract is not considered subcontracting within the
meaning of the law;

s) Term - the period of time within which the
Parties must fulfill their obligations, as established by
the Contract. In the case of a term expressed in days, it
begins to run from the beginning of the first hour of the
first day of the term and ends at the expiration of the
last hour of the last day of the term. The day during
which an event occurred or an act or action of the
contracting entity was performed is not taken into
account in calculating the term. If the last day of a term
expressed otherwise than in hours is a legal holiday, a
Sunday or a Saturday, the term ends at the expiration
of the last hour of the next business day;




t) Zi - inseamna zi calendaristica, iar An Tnseamna
365 de zile, in afara cazului in care se prevede expres ca
sunt zile lucratoare;

u) Clauze contractuale privind protectia datelor
cu caracter personal — clauze contractuale standard in
legatura cu obligatiile prevazute de Regulamentul RGPD,
in conformitate cu rolurile efective ale Partilor in ceea ce
priveste prelucrarea datelor cu caracter personal.

Art. 2. DOCUMENTELE CONTRACTULUI

2.1. Documentele contractului sunt:

a) caietul de sarcini nr. 71710/26.06.2025 privind
aspectele tehnice, inclusiv anexele sale, precum si
clarificarile si/sau masurile de remediere aduse pana la
depunerea ofertelor ce privesc aspectele tehnice si
financiare (daca este cazul);

b) oferta cuprinzdnd propunerea tehnica si
propunerea financiara, inclusiv clarificarile din perioada
de evaluare (daca este cazul);

c) acte aditionale, daca vor exista;

d) contractul de subcontractare (daca este cazul);
e) angajamentul ferm de sustinere din partea unui
tert (daca este cazul);

f) acordul de asociere (daca este cazul).

Art. 3. INTERPRETARE

3.1. Toate documentele contractului, precum si
intreaga corespondentd purtata in legdtura cu
Contractul intre ACHIZITOR si PRESTATOR sunt redactate
bilingv — romana- engleza, iar Contractul este redactat
bilingv — romana- engleza si interpretat in limba—
romana- .

3.2. Daca un document al contractului sau o
corespondenta in legdtura cu Contractul sunt redactate
in alta limba decat limba romana, traducerea acestora in
limba romana are prioritate Tn orice problema legata de
interpretare. Partea care emite astfel de documente sau
corespondentd, suporta riscul si costurile traducerii
acestora in limba romana.

3.3. n prezentul contract, cu exceptia unei prevederi
contrare, cuvintele la forma singular includ forma de
plural si viceversa, acolo unde acest lucru este permis de
context.

3.4. Contractul constituie 1intreaga si singura
intelegere intre Parti cu privire la obiectul Contractului si
exclude orice alte comunicari, negocieri sau intelegeri
scrise sau verbale intre Parti realizate Tnaintea incheierii
Contractului.

t) Day - means calendar day, and Year means 365
days, unless expressly stated to be business days;
u) Contractual clauses on the protection of

personal data — standard contractual clauses in relation
to the obligations provided for by the GDPR Regulation,
in accordance with the effective roles of the Parties
with regard to the processing of personal data.

Art. 2. CONTRACT DOCUMENTS

2.1. The contract documents are:

a) specifications no. 71710/26.06.2025 regarding
technical aspects, including its annexes, as well as
clarifications and/or remedial measures brought up to
the submission of offers regarding technical and
financial aspects ( if applicable ) ;

b) the offer comprising the technical proposal and
the financial proposal, including clarifications from the
evaluation period ( if applicable);

c) additional documents, if any;

d) the subcontracting agreement ( if applicable);
e) a firm commitment of support from a third
party ( if applicable);

f) the association agreement ( if applicable ).

Art. 3. INTERPRETATION

3.1. All contract documents, as well as all
correspondence carried out in connection with the
Contract between the PURCHASER and the PROVIDER,
are written bilingually — Romanian - English, and the
Contract is written bilingually — Romanian - English and
interpreted in Romanian.

3.2. If any contract document or correspondence
relating to the Contract is written in a language other
than Romanian, its translation into Romanian shall
prevail in any matter of interpretation. The party
issuing such documents or correspondence shall bear
the risk and costs of translating them into Romanian.
3.3. In this contract, unless otherwise stated, words
in the singular include the plural and vice versa, where
the context permits.

3.4. The Contract constitutes the entire and sole
understanding between the Parties regarding the
subject matter of the Contract and excludes any other
written or verbal communications, negotiations or
agreements between the Parties made prior to the
conclusion of the Contract.

3.5. No amendment to the Contract shall be
effective unless it is in writing, dated, expressly refers




3.5. Niciun amendament la Contract nu are efect
decat daca este consemnat in scris, datat, se refera
expres la Contract si este semnat de reprezentantii legali
ai Partilor.

3.6. Daca oricare dintre clauzele Contractului este
nula, anulatd, interzisa de lege, inaplicabild, aceste
imprejurdri nu afecteaza validitatea si efectele oricarei
alte clauze din Contract.

3.7. Inactiunea, intarzierea, toleranta manifestate de
una dintre Parti in punerea in aplicare a clauzelor
Contractului sau acordarea de amanari sau fnlesniri
catre cealalta Parte, nu afecteaza sau restrange
drepturile acelei parti rezultate din Contract, renuntarea
la un drept neputand fi prezumata in nicio situatie.

Art. 4. OBIECTUL CONTRACTULUI

4.1. Obiectul contractului 1l

sectoriala de servicii constand in Servicii de prognoza de

reprezintd achizitia

pret conformitate cu prevederile din prezentul Contract,
cu dispozitiile legale, aprobarile si standardele tehnice,
profesionale si de calitate Tn vigoare si conform
cerintelor din Caietul de sarcini, precum si a celorlalte
anexe ale Contractului.

Coduri CPV aplicabile:
> 71314000-2

Art. 5. PRETUL CONTRACTULUI

5.1. Pretul total convenit pentru indeplinirea
Contractului, platibil Prestatorului de cdtre Achizitor
este de wvvereenirrnnnenen. fara TVA, la care se adauga TVAin

cota stabilita de prevederile legale in vigoare, conform
propunerii financiare a Prestatorului care face parte
integranta din prezentul Contract.

5.2. Pretul Contractului este exprimat in lei si este
ferm si neajustabil pe intreaga perioada de derulare a
prezentului Contract.

5.3. Contravaloarea serviciilor efectiv prestate se va
plati pe baza facturilor fiscale emise de Prestator si a
listei de prezentd, cu ordin de plata in contul bancar al
operatorului economic, conform Legii nr. 72/2013
privind masurile pentru combaterea Iintarzierii in
executarea obligatiilor de platda a unor sume de bani
rezultand din contracte incheiate intre profesionisti si
intre acestia si autoritati contractante.

Art. 6. DURATA CONTRACTULUI

to the Contract and is
representatives of the Parties.
3.6. If any of the clauses of the Contract are null,
void, prohibited by law, unenforceable, these
circumstances do not affect the validity and effects of
any other clause in the Contract.

3.7. Inaction, delay, tolerance shown by one of the
Parties in implementing the clauses of the Contract or
granting postponements or facilities to the other Party,
does not affect or restrict the rights of that party
resulting from the Contract, and the waiver of a right
cannot be presumed in any situation.

signed by the legal

Art. 4. OBJECT OF THE CONTRACT

4.1.
procurement of services consisting of Price forecasting

The object of the contract is the sectoral

services in accordance with the provisions of this
Contract, with the legal provisions, approvals and
technical, professional and quality standards in force
and in accordance with the requirements of the
Specifications, as well as the other annexes to the
Contract.

Applicable CPV codes :
> 71314000-2

Art. 5. CONTRACT PRICE

5.1. The total price agreed for the performance of
the Contract, payable to the Provider by the Purchaser
[ excluding VAT , to which is added VAT
at the rate established by the legal provisions in force,
according to the Provider's financial proposal which is
an integral part of this Contract.

5.2. price is expressed in lei and is firm and non-
adjustable for the entire period of this Contract.

5.3. The value of the services actually provided will
be paid based on the tax invoices issued by the Provider
and the attendance list , with a payment order to the
bank account of the economic operator, according to
Law No. 72/2013 on measures to combat delays in the
execution of payment obligations for sums of money
resulting from contracts concluded between
professionals and between them and contracting
authorities.

Art. 6. DURATION OF THE CONTRACT




6.1. Contractul intra in vigoare la data semnarii lui de
catre ambele Parti si este valabil pe o perioada de 12
luni.

6.2. Durata contractului poate fi prelungita prin act
aditional, cu acordul Partilor.

6.3. Prezentul Contract va continua sa isi produca
efectele pana la indeplinirea tuturor obligatiilor asumate
de Parti.

Art. 7. OBLIGATIILE PRESTATORULUI

7.1. Prestatorul se obligd sa presteze serviciile
solicitate cu profesionalismul si promptitudinea cuvenite
angajamentului asumat, cu diligenta care se poate
astepta din partea unui prestator competent sau in
acord cu cele mai bune practici specifice domeniului,
potrivit cerintelor stabilite de entitatea contractanta
prin caietul de sarcini si potrivit angajamentelor asumate
de Prestator prin oferta tehnica si financiara.

7.2. Prestatorul de servicii va fi responsabil de
realizarea la timp a contractului in conditiile unor
standarde de calitate ridicate pentru serviciile prestate.
n cazul in care Prestatorul este o asociere alctuita din
doi sau mai multi operatori economici, toti acestia vor fi
tinuti solidar responsabili de Tndeplinirea obligatiilor din
Contract.

7.3. Prestatorul se obligd s3a gestioneze toate
aspectele administrative si organizationale pentru
realizarea serviciilor descrise in caietul de sarcini.

7.4, Prestatorul va informa in timp util Achizitorul
despre orice eveniment sau circumstante ce pot
impiedica indeplinirea la timp si cu eficienta a obiectului
contractului.

7.5. Prestatorul desemneaza responsabil pe contract
Pe [cerreeeennnnn ] cu urmatoarele date de contact: tel. [....],
e-mail [....]. Schimbarea responsabilului de contract din
partea Prestatorului se va realiza printr-o notificare
scrisa adresata Achizitorului prin intermediul e-mailului,

fax-ului, etc.

7.6. Prestatorul se obligd sa despagubeasca
Achizitorul impotriva oricaror:

a) reclamatii si actiuni in justitie, ce rezulta din

incalcarea unor drepturi de proprietate intelectuala
(brevete, nume, marci inregistrate etc.), legate de
echipamentele, materialele, instalatiile sau utilajele
folosite, produsele furnizate sau serviciile prestate si

b) daune-interese, costuri, taxe si cheltuieli de
orice naturad, aferente, cu exceptia situatiei in care o
astfel de incdlcare rezulta din respectarea Contractului.
7.7. Pestatorul se obliga sa respecte reglementarile
referitoare la conditiile de munca si protectia muncii, sa
respecte prevederile legale privind salariul minim

6.1. The Contract enters into force on the date of its
signing by both Parties and is valid for a period of 12
months.

6.2. The duration of the contract may be extended
by addendum, with the agreement of the Parties.

6.3. This Contract will continue to have effect until
all obligations assumed by the Parties are fulfilled.

Art. 7. OBLIGATIONS OF THE PROVIDER

7.1. The provider undertakes to provide the
requested services with the professionalism and
promptness appropriate to the commitment assumed,
with the diligence that can be expected from a
competent provider or in accordance with the best
practices specific to the field, according to the
requirements established by the contracting entity
through the specifications and according to the
commitments assumed by the Provider through the
technical and financial offer.

7.2. The Service Provider will be responsible for the
timely performance of the contract under high quality
standards for the services provided. If the Service
Provider is an association consisting of two or more
economic operators, all of them will be held jointly and
severally liable for the fulfillment of the obligations
under the Contract.

7.3. The provider undertakes to manage all
administrative and organizational aspects for the
provision of the services described in the specifications.
7.4. The Provider will inform the Purchaser in a
timely manner about any event or circumstances that
may prevent the timely and efficient fulfillment of the
object of the contract.

7.5. The Provider designates the person responsible
for the contract at [ ] with the following
contact details: tel. [....], e-mail [....]. The change of the
person responsible for the contract by the Provider will
be made by a written notification addressed to the
Purchaser via e-mail, fax, etc.

7.6. The Provider undertakes to indemnify the
Purchaser against any:

a) complaints and legal actions resulting from the
violation of intellectual property rights (patents,
names, registered trademarks, etc.), related to the
equipment, materials, installations or machinery used,
the products supplied or the services rendered and

b) damages, costs, taxes and expenses of any
nature, related, except in the case where such breach
results from compliance with the Contract.
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obligatoriu si legea dialogului social si, dupa caz,
standardele internationale agreate cu privire la forta de
munca, conventiile cu privire la libertatea de asociere si
negocierile colective, eliminarea muncii fortate si
obligatorii, eliminarea discriminarii in privinta angajarii si
ocuparii fortei de munca si abolirea muncii minorilor.
7.8. Tn cazul in care, in urma controalelor efectuate
de catre organele abilitate, potrivit legii, se constata ca
Prestatorul a incasat sume necuvenite de la Achizitor,
Prestatorul are obligatia sa restituie in timpul controlului
si Tnainte ca organele competente sa solutioneze
respectivele cauze, aceste sume, inclusiv penalitati,
daune-interese, majorari, dobanzi aferente, stabilite
prin actele de control.

7.9. Prestatorul se obliga sa respecte legislatia,
normativele si standardele specifice, aplicabile, aflate in
vigoare la data executarii contractului.

7.10. Prestatorul se obliga sa supravegheze prestarea
serviciilor.
7.11. Prestatorul este pe deplin responsabil pentru

realizarea serviciilor Tn conformitate cu cerintele din
caietul de sarcini si in oferta tehnica in termenul si la
standardele profesionale solicitate, in caz contrar
Achizitorul rezervandu-si dreptul de a rezilia contractul
sau de a aplica penalitati echivalente cu prejudiciul
produs prin neindeplinirea obligatiilor asumate, fin
conformitate cu prevederile contractuale.

7.12. 1n cazul in care, pe parcursul executdrii
contractului se constatd cd anumite elemente ale
propunerii tehnice sunt inferioare sau nu corespund
cerintelor prevazute in caietul de sarcini, prevaleaza
prevederile caietului de sarcini conform art. 153 alin. (2)
din HG nr. 394/2016 privind Normele metodologice de
aplicare a Legii nr. 99/2016 privind achizitiile sectoriale.
7.13.  Prestatorul se obliga sa incarce factura fiscald in
sistemul electronic privind factura electronica RO e-
Factura potrivit prevederilor art. 2 din Legea nr.
139/2022 pentru aprobarea Ordonantei de Urgentd a
Guvernului nr. 120/2021 privind administrarea,
functionarea si implementarea sistemului national
privind factura electronica RO e-Factura si factura
electronica in Romania. Emiterea facturilor se va realiza
cu respectarea prevederilor OUG 138/2024 privind
modificarea si completarea unor acte normative in
domeniul fiscal-bugetar, precum Si pentru
reglementarea altor masuri, privind obligatia
operatorului economic de a include in facturile raportate
n sistemul e-Factura si codurile CPV.

7.14. Prestatorul este rdaspunzator atat de siguranta
tuturor operatiunilor si metodelor utilizate, cat si de
calificarea personalului folosit pe toata durata
contractului.

7.7. The contractor undertakes to comply with the
regulations on working conditions and labor protection,
to comply with the legal provisions on the mandatory
minimum wage and the law on social dialogue and,
where applicable, the agreed international standards
on labor, the conventions on freedom of association
and collective bargaining, the elimination of forced and
compulsory labor, the elimination of discrimination in
employment and occupation, and the abolition of child
labor.

7.8. If, following the controls carried out by the
competent bodies, according to the law, it is found that
the Provider has collected undue amounts from the
Purchaser, the Provider is obliged to refund during the
control and before the competent bodies resolve the
respective cases, these amounts, including penalties,
damages, increases, related interest, established by the
control documents.

7.9. The provider undertakes to comply with the
applicable legislation, regulations and specific
standards in force on the date of execution of the
contract.

7.10. The provider undertakes to supervise the
provision of services.

7.11. The Provider is fully responsible for performing
the services in accordance with the requirements of the
specifications and the technical offer within the
deadline and to the requested professional standards,
otherwise the Purchaser reserves the right to terminate
the contract or to apply penalties equivalent to the
damage caused by the failure to fulfill the obligations

assumed, in accordance with the contractual
provisions.
7.12. If, during the execution of the contract, it is

found that certain elements of the technical proposal
are inferior or do not correspond to the requirements
set out in the specifications, the provisions of the
specifications shall prevail in accordance with art. 153
para. (2) of GD no. 394/2016 on the Methodological
Norms for the application of Law no. 99/2016 on
sectoral procurement.

7.13. The provider undertakes to upload the tax
invoice into the electronic system for electronic
invoices RO e-Factura in accordance with the provisions
of art. 2 of Law no. 139/2022 for the approval of
Government Emergency Ordinance no. 120/2021 on
the administration, operation and implementation of
the national system for electronic invoices RO e-Factura
and electronic invoices in Romania. The issuance of
invoices will be carried out in compliance with the
provisions of GEO 138/2024 on the amendment and
completion of certain normative acts in the fiscal-




7.15. Prestatorul va obtine in nume propriu toate
eventualele autorizatii, permise, licente, aprobari, sau
alte asemenea, emise de autoritati locale sau centrale,
necesare pentru indeplinirea obligatiilor contractuale.

Art. 8. OBLIGATIILE ACHIZITORULUI

8.1. Achizitorul se obliga sa receptioneze cantitativ si
calitativ serviciile prestate in termenele si conditiile
prevazute in caietul de sarcini si in prezentul Contract.
Prin incheierea listei de prezenta, Achizitorul certifica
realitatea si conformitatea serviciilor prestate cu
cerintele prevazute in caietul de sarcini.

8.2. Documentele in temeiul carora se face plata
este factura fiscala.

8.3. Achizitorul se obliga sa plateasca pretul
serviciilor catre Prestator, in termen de maximum 30 de
zile de la data la care factura devine disponibila pentru
descarcare 1in sistemul electronic privind factura
electronica RO e-Factura, sub rezerva receptiei fara
obiectiuni, conform Contractului.

8.4. Daca factura are elemente gresite si/sau greseli
de calcul identificate de Achizitor si sunt necesare
revizuiri, clarificari suplimentare sau alte documente
suport din partea Prestatorului, termenul de 30 de zile
pentru plata facturii se suspenda. Repunerea in termen
se face de la momentul indeplinirii conditiilor de forma
si de fond ale facturii.

8.5. Achizitorul desemneaza responsabil de contract
pe: [......], cu urmatoarele date de contact: tel. [.....], e-
mail [.....]. Schimbarea responsabilului de contract din
partea Achizitorului se va realiza printr-o notificare
adresata Prestatorului prin intermediul e-mail-ului, fax-
ului etc.

8.6. Achizitorul va realiza plata catre Prestator prin
ordin de platd, in LEI, in contul bancar specificat Tn
preambulul prezentului contract de servicii. Orice
schimbare a contului bancar al Prestatorului trebuie
notificata Achizitorului, Tn maximum 2 zile lucratoare de
la schimbare, fara a fi necesara incheierea unui act
aditional la contract.

Art. 9. EXECUTAREA SERVICIILOR

9.1. Prestatorul are obligatia de a incepe si de a
executa prestarea serviciilor in conformitate cu
prevederile din caietul de sarcini.

9.2. Informatiile ce fac obiectul prezentului contract
vor fi puse la dispozitia Hidroelectrica SA prin interfata
we securizata si prin interfata APl (REST sau SOAP).

budgetary field, as well as for the regulation of other
measures, regarding the obligation of the economic
operator to include CPV codes in the invoices reported
in the e-Factura system.

Art. 8. PURCHASER'S OBLIGATIONS

8.1. The Purchaser undertakes to receive the
services provided in quantity and quality within the
terms and conditions provided in the specifications and
in this Contract. By concluding the attendance list, the
Purchaser certifies the reality and compliance of the
services provided with the requirements set out in the
specifications.

8.2. The documents on the basis of which the
payment is made is the invoice.

8.3. The Purchaser undertakes to pay the price of
the services to the Provider, within a maximum of 30
days from the date on which the invoice becomes
available for download in the electronic system
regarding the electronic invoice RO e-Factura, subject
to receipt without objections, according to the
Contract.

8.4. If the invoice has incorrect elements and/or
calculation errors identified by the Purchaser and
revisions, additional clarifications or other supporting
documents are required from the Provider, the 30-day
deadline for payment of the invoice is suspended. The
deadline is reinstated from the moment the formal and
substantive conditions of the invoice are met.

8.5. The purchaser designates contract manager
on:[.... ], with the following contact details: tel. [.....],
e-mail [.....] . The change of the contract manager on
the part of the Purchaser will be made through a
notification addressed to the Provider via e-mail, fax,
etc.

8.6. The Purchaser will make the payment to the
Provider by payment order, in LEl, to the bank account
specified in the preamble of this service contract. Any
change in the Provider's bank account must be notified
to the Purchaser, within a maximum of 2 working days
from the change, without the need to conclude an
addendum to the contract.

Art . 9. EXECUTION OF SERVICES

9.1. The provider is obliged to begin and execute
the provision of services in accordance with the
provisions of the specifications .

9.2. The information that is the subject of this
contract will be made available to Hidroelectrica SA




9.3. Prestatorul are obligatia de a pune la dispozitie
serviciile solicitate cu grad de disponibilitate a intereteor
(web si API) de peste 95%.

9.4. Tn cazul in care prestarea serviciilor suferd
intarzieri datorate in exclusivitate Achizitorului, partile
vor stabili de comun acord, prin act aditional la contract,
prelungirea perioadei de prestare a serviciilor, fara vreo
obligatie suplimentara, de orice natura, din partea
Achizitorului.

9.5. Tn afara cazului in care Achizitorul este de acord
cu o prelungire a termenului de prestare, orice intarziere
in executarea serviciilor de catre Prestator, da dreptul
Achizitorului de a solicita Prestatorului penalitati de
intarziere conform prevederilor prezentului contract.
9.6. Orice modificare a termenului de prestare a
serviciilor va fi agreata de parti prin semnarea unui act
aditional la contract.

9.7. Pe parcursul executarii contractului, Achizitorul
are dreptul de a verifica modul de findeplinire a
obligatilor de catre Prestator pentru a stabili
conformitatea cu prevederile Contractului.

9.8. Rezultatele acestor verificari vor fi aduse la
cunostinta Prestatorului care are obligatia de a depune
toate diligentele pentru remedierea eventualelor
deficiente.

Art. 10. PENALITATI DE INTARZIERE

10.1. Tn cazul in care Prestatorul nu-si indeplineste
obligatiile asumate in termenul stabilit Tn prezentul
contract, Achizitorul are dreptul de a calcula si de a
factura, sub forma de penalitati, o cota procentuala de
0,5 % pe zi de intarziere calculata la valoarea obligatiei
neindeplinite pana la indeplinirea efectiva a obligatiilor.
10.2. Tn cazul in care Achizitorul nu onoreazi factura
in termenul convenit in contract, Prestatorul are dreptul
de a calcula si de a factura, sub forma de penalitati, o
cotd procentuala de 0,5% pe zi de intarziere din valoarea
sumei ce reprezinta plata neefectuatd pana |Ia
indeplinirea efectiva a obligatiilor, dar nu mai mult decat
valoarea platii neefectuate.

10.3. Cuantumul penalitatilor de intarziere datorat de
Parti nu poate fi mai mic decat dobanda legala
penalizatoare prevazuta la art. 3 alin. 2' din O.G. nr.
13/2011 privind dobanda legald remuneratorie si
penalizatoare pentru obligatii banesti, precum si pentru
reglementarea unor masuri financiar-fiscale in domeniul
bancar, cu modificarile si completarile ulterioare.

Art. 11. FORTA MAJORA

through the secure web interface and the APl interface
(REST or SOAP).

9.3. The provider is obliged to provide the
requested services with an internet (web and API)
availability rate of over 95%..

9.4. If the provision of services suffers delays due
exclusively to the Purchaser, the parties will mutually
agree, through an addendum to the contract, to
extend the period of provision of services, without any
additional obligation of any nature on the part of the
Purchaser.

9.5. Unless the Purchaser agrees to an extension of
the delivery period, any delay in the performance of
the services by the Provider entitles the Purchaser to
request from the Provider delay penalties in
accordance with the provisions of this contract.

9.6.  Any change to the term of provision of services
will be agreed upon by the parties by signing an
addendum to the contract.

9.7. During the execution of the contract, the
Purchaser has the right to verify the manner in which
the Provider fulfills its obligations in order to establish
compliance with the provisions of the Contract.

9.8. The results of these checks will be brought to
the attention of the Provider, who is obliged to take all
necessary steps to remedy any deficiencies.

Art. 10. DELAY PENALTIES

10.1. If the Provider does not fulfill its obligations within
the period established in this contract, the Purchaser
has the right to calculate and invoice, as penalties, a
percentage rate of 0.5% per day of delay calculated on
the value of the unfulfilled obligation until the
obligations are effectively fulfilled.

10.2. If the Purchaser does not honor the invoice within
the period agreed in the contract, the Provider has the
right to calculate and invoice, as penalties, a percentage
rate of 0.5% per day of delay of the amount
representing the unpaid payment until the obligations
are effectively fulfilled, but not more than the value of
the unpaid payment.

10.3. The amount of the late payment penalties owed
by the Parties cannot be lower than the legal penalty
interest provided for in art. 3 para. 2' of O.G. no.
13/2011 regarding the legal interest rate and penalty
for monetary obligations, as well as for the regulation
of certain financial and fiscal measures in the banking
field, with subsequent amendments and supplements.

Art. 11. FORCE MAJEURE
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11.1  Forta majora este constatata de o autoritate
competenta.

11.2  Forta majora exonereaza Partile de raspundere
pentru neindeplinirea obligatilor asumate prin
prezentul contract, pe toata perioada in care aceasta
actioneaza.

11.3  Partea care invoca forta majora are obligatia de
a notifica celeilalte parti imediat, dar nu mai tarziu de
cinci (5) zile lucratoare de la data producerea acesteia,
sub sanctiunea neluarii in seama.

11.4  Partea care invoca forta majora are obligatia de
a lua toate masurile care se impun in vederea inlaturarii
sau limitarii consecintelor sau prejudiciilor produse
celeilalte parti. Partea care invoca forta majora are
obligatia de a notifica celeilalte parti incetarea acesteia
fn maximum 5 (cinci) zile lucrdtoare de la data incetarii.
11.5 Daca Forta Majora actioneaza sau se estimeaza
in mod rezonabil de ambele Parti ca va actiona o
perioada mai mare de 20 de zile sau face imposibil de
executat in totalitate o obligatie contractuala esentiala,
in lipsa cdreia cealalta Parte nu ar fi incheiat Contractul,
Partea afectata de neexecutarea obligatiei va avea
dreptul sa notifice celeilalte Parti incetarea de drept a
prezentului Contract, fara ca vreuna dintre Parti sa poata
pretinde celeilalte daune-interese.

Art. 12. SUSPENDAREA

12.1  Tn cazul in care se constatd cd procedura de
atribuire a Contractului sau executarea Contractului este
viciatd de erori esentiale, nereguli, neconformitati
semnificative sau infractiuni care implica frauda,
coruptia, mita, delapidarea sau alte infractiuni
economico-financiare, Achizitorul are dreptul, Ila
alegerea sa:

a) fie sa notifice Prestatorului suspendarea
executdrii Contractului, pana la clarificarea situatiei si
luarea unei decizii privind continuarea sau incetarea
Contractului,

b) fie sa notifice Prestatorului
Contractului, ca efect al rezilierii.

12.2  1n cazul in care erorile substantiale, neregulile
sau frauda, sunt imputabile Prestatorului, Achizitorul
poate, suplimentar suspendarii, sa refuze efectuarea
platilor sau poate proceda la recuperarea sumelor deja
platite, proportional cu gravitatea erorilor, neregulilor
sau fraudei.

12.3  1n cazul in care, pe parcursul indeplinirii
Contractului, se constata faptul cd nu sunt respectate
elemente ale Propunerii tehnice (sunt inferioare sau nu
corespund cerintelor prevdzute in Caietul de sarcini),
Achizitorul isi rezerva dreptul de a sista prestarea

incetarea

11.1  Force majeure is determined by a competent
authority.
11.2  Force majeure exempts the Parties from

liability for failure to fulfill the obligations assumed
under this contract, for the entire period in which it
acts.

11.3  The party invoking force majeure is obliged to
notify the other party immediately, but no later than
five (5) working days from the date of its occurrence,
under penalty of disregard.

11.4  The party invoking force majeure is obliged to
take all necessary measures to eliminate or limit the
consequences or damages caused to the other party.
The party invoking force majeure is obliged to notify the
other party of its termination within a maximum of 5
(five) working days from the date of termination.

11.5 If Force Majeure acts or is reasonably expected
by both Parties to act for a period exceeding 20 days or
makes it impossible to fully perform an essential
contractual obligation, without which the other Party
would not have concluded the Contract, the Party
affected by the non-performance of the obligation shall
have the right to notify the other Party of the legal
termination of this Contract, without either Party being
able to claim damages from the other.

Art. 12. SUSPENSION

12.1 Ifitis found that the Contract award procedure
or the execution of the Contract is vitiated by essential
errors, irregularities, significant non-conformities or
crimes involving  fraud, corruption, bribery,
embezzlement or other economic and financial crimes,
the Purchaser has the right, at its option:

c) either to notify the Provider of the suspension
of the execution of the Contract, until the situation is
clarified and a decision is made regarding the
continuation or termination of the Contract,

d) or to notify the Provider of the termination of
the Contract, as a result of the termination.

12.2 If substantial errors, irregularities or fraud are
attributable to the Provider, the Purchaser may, in
addition to suspension, refuse to make payments or
may proceed to recover amounts already paid, in
proportion to the seriousness of the errors,
irregularities or fraud.

12.3 If, during the performance of the Contract, it is
found that elements of the Technical Proposal are not
complied with (they are inferior or do not correspond
to the requirements set out in the Specifications), the
Purchaser reserves the right to cease the provision of
services until the situation is remedied and, if this does
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serviciilor pana la remedierea situatiei constatate si,
daca acest lucru nu se intdmpla intr-un termenul
rezonabil, de a rezilia contractul.

12.4  1n cazul suspendarii, durata Contractului se va
prelungi cu perioada suspendarii, astfel cum este
mentionata n actul aditional semnat de parti.

12.5 Executarea contractului este suspendatda fin
perioada de actiune a fortei majore, dar fara a prejudicia
drepturile ce li se cuveneau partilor pana la aparitia
acesteia.

Art. 13. CODUL DE CONDUITA

13.1  Prestatorul va actiona fintotdeauna loial si
impartial, ca un consilier de incredere pentru Achizitor
conform regulilor si/sau codului de conduita al profesiei
sale, precum si cu discretia necesara. Se va abtine sa faca
afirmatii publice Tn legatura cu serviciile prestate fara sa
aiba aprobarea prealabild a Achizitorului, precum si sa
participe in orice activitati care sunt in conflict cu
obligatiile sale contractuale in raport cu acesta. Nu va
angaja Achizitorul Tn niciun fel, fara a avea acordul
prealabil scris al acestuia si va prezenta aceasta obligatie
in mod clar tertilor, daca va fi cazul.

13.2 Pe perioada executarii Contractului, Prestatorul
se obliga sa nu aducad atingere obiceiurilor politice,
culturale si religioase dominante in Romania, respectand
totodata si drepturile omului.

13.3 Cand Prestatorul sau oricare din
subcontractantii sai, se ofera sa dea ori sunt de acord sa
ofere ori sa dea sau dau oricarei persoane, mita, bunuri
in dar, facilitati ori comisioane in scopul de a determina
ori recompensa indeplinirea ori neindeplinirea oricarui
act sau fapt privind contractul de servicii sau orice alt
contract incheiat cu Achizitorul ori pentru a favoriza sau
defavoriza orice persoana in legatura cu Contractul de
Servicii sau cu orice alt contract incheiat cu acesta,
Achizitorul poate decide incetarea Contractului conform
prevederilor contractuale, fara a aduce atingere niciunui

drept anterior dobandit de Prestator in baza
Contractului.
13.4  Platile catre Prestator aferente Contractului vor

constitui singurul venit ori beneficiu ce poate deriva din
Contract si atat Prestatorul, cat si personalul sau salariat
ori contractat, inclusiv conducerea sa si salariatii din
teritoriu, nu vor accepta niciun comision, discount,
alocatie, plata indirecta ori orice alta forma de retributie
in legatura cu sau pentru executarea obligatiilor din
prezentul contract.

13.5 Prestatorul nu va avea niciun drept, direct sau
indirect, la vreo redeventa, facilitate sau comision cu

privire la orice bun sau procedeu brevetat sau protejat,

not happen within a reasonable time, to terminate the
contract.

12.4 In case of suspension, the duration of the
Contract will be extended by the period of suspension,
as stated in the addendum signed by the parties.

12.5 The execution of the contract is suspended
during the period of force majeure, but without
prejudice to the rights that were due to the parties
prior to its occurrence.

Article 13. CODE OF CONDUCT

13.1 The Provider shall always act loyally and
impartially, as a trusted advisor to the Purchaser in
accordance with the rules and/or code of conduct of
its profession, as well as with the necessary discretion.
It shall refrain from making public statements in
relation to the services provided without the prior
approval of the Purchaser, as well as from participating
in any activities that conflict with its contractual
obligations in relation to it. It shall not engage the
Purchaser in any way, without the prior written
consent of the latter and shall clearly present this
obligation to third parties, if applicable.

13.2 During the execution of the Contract, the
Provider undertakes not to harm the political, cultural
and religious customs prevailing in Romania, while also
respecting human rights.

13.3  When the Provider or any of its subcontractors
offers to give or agrees to offer or give or give to any
person, bribes, gifts, facilities or commissions in order
to determine or reward the performance or non-
performance of any act or fact regarding the service
contract or any other contract concluded with the
Purchaser or to favor or disfavor any person in
connection with the Service Contract or any other
contract concluded with it, the Purchaser may decide
to terminate the Contract in accordance with the
contractual provisions, without prejudice to any
previous rights acquired by the Provider under the
Contract.

13.4 Payments to the Provider under the Contract
shall constitute the only income or benefit that may be
derived from the Contract and neither the Provider nor
its employees or contractors, including its
management and employees in the territory, shall
accept any commission, discount, allowance, indirect
payment or any other form of remuneration in
connection with or for the performance of the
obligations under this contract.
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utilizate 1n scopurile Contractului, fara aprobarea
prealabila n scris a Achizitorului.

13.6  Prestatorul si personalul sdu vor respecta
secretul profesional, pe perioada executarii Contractului
de Servicii, inclusiv pe perioada oricarei prelungiri a
acestuia, si dupa incetarea Contractului. In acest sens, cu
exceptia cazului in care se obtine acordul scris prealabil
al Achizitorului, Prestatorul si personalul sau, salariat ori
contractat de acesta, incluzand conducerea si salariatii
din teritoriu, nu vor comunica niciodata oricarei alte
persoane sau entitati, nicio informatie confidentiala
divulgata lor sau despre care au luat cunostinta si nu vor
face publica nicio informatie referitoare |Ia
recomandarile primite in cursul sau ca rezultat al
derularii Serviciilor ce fac obiectul prezentului contract.
Totodata, Prestatorul si personalul sau nu vor utiliza in
dauna Achizitorului informatiile ce le-au fost furnizate
sau rezultatul studiilor, testelor, cercetarilor
desfasuratein cursul sau in scopul executdrii
Contractului de Servicii.

13.7  Prestatorul va furniza Achizitorului, la cerere,
documente justificative cu privire la conditiile in care se
executd Contractul. Achizitorul va efectua orice
documentare sau cercetare la fata locului pe care o
considerd necesara pentru strangerea de probe Tn cazul
oricarei suspiciuni cu privire la existenta unor cheltuieli
comerciale neuzuale.

Art. 14. CONFLICTUL DE INTERESE

14.1  Prestatorul va lua toate masurile necesare
pentru a preveni ori stopa orice situatie care ar putea
compromite executarea obiectivd si impartialda a
Contractului. Conflictele de interese pot aparea in mod
special ca rezultat al intereselor economice, afinitatilor
politice ori de nationalitate, legaturilor de rudenie ori
afinitate sau al oricaror alte legaturi ori interese comune.
Orice conflict de interese aparut in timpul executarii
Contractului trebuie notificat Tn scris Achizitorului, n
termen de 3 zile de la aparitia acestuia.

14.2  Achizitorul isi rezerva dreptul de a verifica daca
masurile luate sunt corespunzatoare si poate solicita
masuri suplimentare daca este necesar. Prestatorul se va
asigura ca personalul sdu, salariat sau contractat de el,
inclusiv conducerea si salariatii din teritoriu, nu se afla
intr-o situatie care ar putea genera un conflict de
interese. Prestatorul va inlocui, in termen de 3 zile si fara

vreo compensatie din partea Achizitorului, orice

13.5 The provider will not have none right , directly
or indirectly, to any royalty, facility or commission with
look at anything good or process patented or
protected , used in purposes The contract , without
endorsement PRIOR in written by the Purchaser .

13.6  The Provider and its staff shall observe
professional secrecy during the execution of the
Services Contract, including during any extension
thereof, and after the termination of the Contract. In
this regard, except in the case where the prior written
consent of the Purchaser is obtained, the Provider and
its staff, whether employed or contracted by it,
including management and employees in the territory,
shall never communicate to any other person or entity
any confidential information disclosed to them or of
which they have become aware and shall not make
public any information relating to the
recommendations received during or as a result of the
performance of the Services that are the subject of this
contract. At the same time, the Provider and its staff
shall not use to the detriment of the Purchaser the
information that was provided to them or the result of
the studies, tests, research carried out during or for the
purpose of the execution of the Services Contract.

13.7  The provider will provide To the Purchaser ,
upon request , supporting documents with regarding
the conditions in which it is performed The Contract .
The Purchaser will perform any documentation or face
research place which he considers needed for collecting
evidence in EVENT any suspicions with regarding the
existence SOME expenses trader unusual .

Art. 14. CONFLICT OF INTEREST

14.1  The Provider shall take all necessary measures
to prevent or stop any situation that could compromise
the objective and impartial execution of the Contract.
Conflicts of interest may arise in particular as a result of
economic interests, political or national affinities,
family or affinity ties or any other common ties or
interests. Any conflict of interest appeared in time
execution contract must NOTIFICATION in written To
the Purchaser, in within 3 days of the appearance his .
14.2  purchaser ISI book right to check if ACTIONS
taken are appropriate and maybe request are the
measures ADDITIONAL if necessary . The provider will
ensure that PERSONNEL his/her , employee or
contracted by him, including leadership and employees
FROM territory , not located in a situation that would
TO generate a conflict of interest . The provider will
replace , in within 3 days and without ANY
compensation FROM part The Purchaser , any member
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membru al personalului sau salariat ori contractat,
inclusiv conducerea ori salariatii din teritoriu, care se
regaseste Intr-o astfel de situatie.

14.3  Prestatorul trebuie sa evite orice contact care ar
putea sa-i compromita independenta ori pe cea a
personalului sau, salariat sau contractat, inclusiv
conducerea si salariatii din teritoriu. In cazul in care
Prestatorul nu-si mentine independenta, Achizitorul,
fara afectarea dreptului acesteia de a obtine repararea
prejudiciului ce i-a fost cauzat ca urmare a situatiei de
conflict de interese, va putea decide incetarea de plin
drept si cu efecte imediate a Contractul de Servicii.

Art. 15. PREVEDERI ANTI-MITA/ANTI-FRAUDA

1 Prestatorul/Personalul Prestatorului/
Subcontractantii va/vor actiona intotdeauna loial si
impartial si ca un consilier de incredere pentru Achizitor,
conform regulilor si/sau codului de conduita al
domeniului sau de activitate, precum si cu discretia
necesara.

2 Prestatorul declara, dupa cunostinta sa, ca atat
el Tnsusi cat si Personalul/Subcontractantii sdu/sai, nici
direct, nici printr-un tert, nu a/au promis, nu a/au oferit
sau nu a/au dat o suma de bani, bunuri materiale si/sau
orice alt beneficiu cu intentia de a fi determinat un
salariat al Achizitorului sa execute o activitate sau
atributie de serviciu in mod necorespunzator sau sa fi
rasplatit un salariat al Achizitorului pentru executarea
unei activitati sau atributii de serviciu sau sa fi oferit/sa
fi promis oferirea oricarui stimulent cu scopul de a fi
determinat un salariat al Achizitorului sa fi intreprins sau
sa se fi abtinut de la a intreprinde o activitate sau de a-si
fi exercitat o atributie de serviciu pe parcursul
desfasurarii contractului si ulterior, care ar fi incalcat
atributiile si responsabilitatile persoanei/persoanelor
vizate fata de Achizitor.

15.3  Prestatorul/Personalul Prestatorului/
Subcontractantii, nici direct, nici printr-un tert, nu va/vor
promite sau nu va/vor oferi si nici nu va/vor da o suma
de bani, bunuri materiale si/sau orice alt beneficiu cu
intentia de a determina un salariat al Achizitorului sa
execute o activitate sau atributie de serviciu in mod
necorespunzator sau sa rasplateasca un salariat al
Achizitorului pentru executarea unei activitati sau
atributii de serviciu sau sa ofere/sd promita oferirea
oricarui stimulent cu scopul de a determina un salariat al
Achizitorului sa intreprinda sau sa se abtina de la a
intreprinde o activitate sau de a-si exercita o atributie de
serviciu pe parcursul desfasurarii contractului si ulterior,
care ar incdlca atributiile si responsabilitatile

of staff his/ her employee or contracted , including
leadership OR employees FROM territory , which is
found in such a situation .

14.3  provider must avoid any contact that would TO
Let's compromised independence OR on that of the
staff his/her , employee or contracted , including
leadership and employees FROM territory . In EVENT in
which the Provider does not maintain independence ,
the Purchaser , without DAMAGE RIGHT ITS to obtain
repair injury What happened to him ? RISE that as a
result of the conflict of interest situation , it will be
possible decide full stop justice and with effects
immediate termination of the Services Agreement .

Art. 15. ANTI-BRIBERY/ANTI-FRAUD PROVISIONS

15.1 The Provider/Provider's Personnel/
Subcontractors will always act loyally and impartially
and as a trusted advisor to the Purchaser, in accordance
with the rules and/or code of conduct of its field of
activity, as well as with the necessary discretion.

15.2 The Provider declares, to the best of its
knowledge, that both itself and its
Personnel/Subcontractors, neither directly nor through
a third party, have promised, offered or given an
amount of money, material goods and/or any other
benefit with the intention of having induced an
employee of the Purchaser to perform an activity or
service duty improperly or to have rewarded an
employee of the Purchaser for performing an activity or
service duty or to have offered/promised to offer any
incentive with the aim of having induced an employee
of the Purchaser to have undertaken or refrained from
undertaking an activity or exercising a service duty
during the performance of the contract and
subsequently, which would have violated the duties and
responsibilities of the person(s) concerned towards the
Purchaser.

15.3 The Provider/Provider's Personnel/
Subcontractors, neither directly nor through a third
party, will promise or offer or give an amount of money,
material goods and/or any other benefit with the
intention of inducing an employee of the Purchaser to
perform an activity or service duty improperly or to
reward an employee of the Purchaser for performing an
activity or service duty or to offer/promise to offer any
incentive with the aim of inducing an employee of the
Purchaser to undertake or refrain from undertaking an
activity or exercising a service duty during the
performance of the contract and subsequently, which
would violate the duties and responsibilities of the
person(s) concerned towards the Purchaser.
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persoanei/persoanelor vizate fata de Achizitor.

15.4  Prestatorul declara ca, dupa cunostinta sa,
Personalul/Subcontractantii Prestatorului nu a/au platit
direct sau indirect, niciun comision necuvenit sau o taxa
solicitatda nelegal, unui salariat al Achizitorului, n
legatura cu prezentul contract.

15.5 Prestatorul/Personalul Prestatorului/
Subcontractantii nu va/vor plati sau nu va/vor intentiona
sa plateasca, direct sau indirect, niciun comision
necuvenit, nicio taxa solicitatd nelegal si nu va/vor oferi
niciun cadou unui salariat al Achizitorului in legatura cu
derularea contractului sau pentru obtinerea oricarui
favor ori pentru orice alt motiv.

15.6 In cazul 1in care Prestatorul/Personalul
Prestatorului sau oricare dintre Subcontractantii sai se
oferd sa dea/sa acorde sau dau/acorda oricarei persoane
mita, bunuri, facilitati, comisioane Tn scopul de a
determina sau recompensa indeplinirea/neindeplinirea
oricaror acte sau fapte in legatura cu prezentul contract
sau pentru a favoriza/defavoriza orice persoana fin
legatura cu prezentul contract, Achizitorul va putea
decide rezilierea contractului.

15.7  Prestatorul/Personalul Prestatorului/
Subcontractantii declard ca nu a/au fost condamnat/
condamnati nici cd persoana/compania,  nhici
administratorii/membrii organului de
conducere/asociatii sai, dupa caz, respectiv cd nu a(u)
pledat vinovat(ti) cu privire la o infractiune care implica
frauda, coruptia, mita, delapidarea sau alte infractiuni
economico-financiare.

15.8  Prestatorul/Personalul Prestatorului/
Subcontractantii este/sunt de acord sa furnizeze si sa
sustind, la solicitarea expresa a Achizitorului, o
declaratie pe propria raspundere in privinta respectarii
politicilor anti-mita, ale principiilor de afaceri si de
conduita etica ale Achizitorului si se obligd sa anunte
imediat, in scris, Achizitorul Tn privinta oricarui caz
aparut sau de care a/au luat cunostinta ulterior, dar nu
mai tarziu de 5 zile lucratoare de la luarea la cunostinta
a situatiei aparute.

15.9  Prestatorul/Personalul Prestatorului/
Subcontractantii vor respecta secretul profesional pe
perioada executarii contractului, inclusiv pe perioada
oricarei prelungiri a acestuia, precum si dupa incetarea
Contractului.

15.10 Prestatorul/Personalul Prestatorului/
Subcontractantii este/sunt de acord si se angajeaza sa
respecte politicile si procedurile referitoare la sistemul
de management anti-mita al Achizitorului.

15.11 T1n aplicarea prezentului articol prin ,Personalul
Prestatorului” se intelege personalul angajat la data
semnarii prezentului Contract, precum si oricare alt

15.4  The Provider declares that, to its knowledge,
the Provider's Personnel/Subcontractors have not paid,
directly or indirectly, any undue commission or illegally
requested fee to an employee of the Purchaser, in
connection with this contract.

15.5 The Provider/Provider's Personnel/
Subcontractors will not pay or intend to pay, directly or
indirectly, any undue commission, any illegally
requested fee and will not offer any gift to an employee
of the Purchaser in connection with the performance of
the contract or to obtain any favor or for any other
reason.

15.6  If the Provider/Provider's Personnel or any of
its Subcontractors offer to give/grant or give/grant to
any person any bribe, goods, facilities, commissions in
order to determine or reward the performance/non-
performance of any acts or facts in connection with this
contract or to favor/disfavor any person in connection
with this contract, the Purchaser may decide to
terminate the contract.

15.7 The Provider/Provider's Personnel/
Subcontractors declare that neither the
person/company, nor its administrators/members of
the management body/associates, as the case may be,
has/have been convicted, respectively that he/she has
not pleaded guilty to a crime involving fraud,
corruption, bribery, embezzlement or other economic
and financial crimes.

15.8 The Provider/Provider's Personnel/
Subcontractors agrees to provide and support, upon
the express request of the Purchaser, a self-declaration
regarding compliance with the Purchaser's anti-bribery
policies, business principles and ethical conduct and
undertakes to immediately notify the Purchaser, in
writing, of any case that has arisen or of which they
have subsequently become aware, but no later than 5
working days from becoming aware of the situation
that has arisen.

15.9 The Provider/Provider's Personnel/
Subcontractors will respect professional secrecy during
the execution of the contract, including during any
extension thereof, as well as after the termination of
the Contract.

15.10 Provider / Staff The Provider / Subcontractors
agree and engages to comply with policies and
proceeding regarding the Purchaser 's anti- bribery
management system .

15.11 In practice THIS article through " The Staff" The
" provider " is understood PERSONNEL employed on the
date of signing THIS Contract, as well as and any other
personnel that will be employed by the Provider on the
validity period of this contract .
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personal care va fi angajat de Prestator pe perioada de
valabilitate a prezentului contract.

15.12 in  aplicarea  prezentului  articol  prin
»Subcontractant” se fintelege atat subcontractantii
declarati de Prestator la momentul semnarii prezentului
contract, cat si, daca este cazul, oricare alti
subcontractanti ce vor fi implicati ulterior in executarea
prezentului contract.

15.13 Achizitorul fisi rezerva dreptul de a rezilia
contractul, fara insa a fi afectat dreptul Partilor de a
pretinde plata unor daune sau alte prejudicii, Tn situatia
in care Prestatorul a savarsit nereguli, neconformitati
sau infractiuni care implica frauda, coruptia, mita,
delapidarea sau alte infractiuni economico-financiare in
cadrul procedurii de atribuire a contractului sau in
legatura cu executarea acestuia.

15.14 Prestatorul/Personalul Prestatorului/
Subcontractantii este/sunt de acord si se angajeaza sa
respecte  politica ESG  (,Environment,  Social,
Governance”) a Achizitorului.

15.15 Orice Tincalcare a obligatiilor asumate prin
clauzele anti-mita/ESG de mai sus va conferi dreptul
Achizitorului de a rezilia Contractul, cu efect imediat,
fara nicio compensatie, fara nicio formalitate si fara nicio
alta procedura judiciara sau extrajudiciara.

Art. 16. CARACTERUL CONFIDENTIAL AL
CONTRACTULUI
16.1 O parte contractantd nu are dreptul, fara

acordul scris al celeilalte parti:
a) de a face cunoscut contractul sau orice
prevedere a acestuia unei terte parti, in afara acelor
persoane implicate in indeplinirea contractului;
b) de a utiliza informatiile si documentele obtinute
sau la care are acces in perioada de derulare a
contractului, Tn alt scop decat acela de a-si indeplini
obligatiile contractuale.
16.2  Dezvaluirea oricarei informatii fata de
persoanele implicate in indeplinirea contractului se va
face confidential si se va extinde numai asupra acelor
informatii necesare in vederea indeplinirii contractului.
16.3 O parte contractanta va fi exoneratd de
raspunderea pentru dezvaluirea de informatii
referitoare la contract daca:
a) informatia era cunoscuta partii contractante
fnainte ca ea sa fi fost primita de la cealaltd parte
contractanta; sau
b) informatia a fost dezvaluita dupa ce a fost
obtinut acordul scris al celeilalte parti contractante
pentru asemenea dezvaluire; sau

15.12 For the purposes of this article,
"Subcontractor" means both the subcontractors
declared by the Provider at the time of signing this
contract, and, if applicable, any other subcontractors
that will be subsequently involved in the execution of
this contract.

15.13 The Purchaser reserves the right to terminate
the contract, without prejudice to the right of the
Parties to claim payment of damages or other
prejudices, in the event that the Provider has
committed irregularities, non-conformities or crimes
involving fraud, corruption, bribery, embezzlement or
other economic and financial crimes within the contract
award procedure or in connection with its execution.
15.14 The Provider/Provider's Personnel/
Subcontractors agree and undertake to comply with
the  Purchaser's ESG ("Environment, Social,
Governance") policy.

15.15 Any breach of the obligations assumed by the
anti-bribery/ESG clauses above will entitle the
Purchaser to terminate the Contract, with immediate
effect, without any compensation, without any
formality and without any other judicial or extrajudicial
procedure.

Art. 16. CONFIDENTIALITY OF THE CONTRACT

16.1 A contracting party shall not have the right,
without the written consent of the other party:

a) to disclose the contract or any provision
thereof to a third party, other than those persons
involved in the performance of the contract;

b) to use information and documents obtained or
to which he has access in the contract period , for
another purpose than that to - and MEET obligations
contractual .

16.2  The disclosure of any information to persons
involved in the performance of the contract will be
confidential and will only extend to that information
necessary for the performance of the contract.

16.3  contracting party shall be exempt from liability
for disclosure of information regarding the contract if :
a) information era known the contracting party
before that it to have been received from the other
contracting party ; or

b) the information was disclosed after former
obtained AGREEMENT written by the other contracting
parties for also disclosure ; or

c) part the contractor was bound legally saddle
Reveals the information .
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c) partea contractanta a fost obligata in mod legal
sa dezvaluie informatia.

Art. 17. PROTECTIA DATELOR CU CARACTER PERSONAL

17.1 PREVEDERI PRELIMINARE. DEFINITII

n sensul respectirii prevederilor legislatiei aplicabile in
domeniul protectiei datelor cu caracter personal, in
conformitate cu normele in vigoare in materie si cu
modificarile ulterioare, Partile convin ca indeplinesc
calitatea de "operatori independenti" in ceea ce priveste
indeplinirea obligatiilor impuse prin GDPR, precum si
rolul si raportul fata de persoanele vizate.

Termenii utilizati mai departe au urmatoarele
semnificatii prevazute de GDPR, care vor prevala in
scopul prelucrarii datelor cu caracter personal in temeiul
prezentului Contract, astfel:

17.1.1 "Regulamentul general privind protectia datelor"
fnseamna Regulamentul (UE) 2016/679 al Parlamentului
European si al Consiliului din 27 aprilie 2016 privind
protectia persoanelor fizice Tn ceea ce priveste
prelucrarea datelor cu caracter personal si privind libera
circulatie a acestor date si de abrogare a Directivei
95/46/CE (GDPR).

17.1.2 "Operator" inseamna persoana fizica sau juridica,
autoritatea publica, agentia sau alt organism care, singur
sau impreuna cu altele, stabileste scopurile si mijloacele
de prelucrare a datelor cu caracter personal; atunci cand
scopurile si mijloacele prelucrarii sunt stabilite prin
dreptul Uniunii sau dreptul intern, operatorul sau
criteriile specifice pentru desemnarea acestuia pot fi
prevazute in dreptul Uniunii sau in dreptul intern.
17.1.3 "Date cu caracter personal" Tnseamna orice
informatii privind o persoana fizica identificata sau
identificabila (,persoana vizatd”); o persoana fizica
identificabila este o persoana care poate fi identificata,
direct sau indirect, in special prin referire la un element
de identificare, cum ar fi un nume, un numar de
identificare, date de localizare, un identificator online,
sau la unul sau mai multe elemente specifice, proprii
identitatii sale fizice, fiziologice, genetice, psihice,
economice, culturale sau sociale.

17.1.4 "Persoana vizata" fnseamna persoana fizica la
care se refera datele cu caracter personal prelucrate.
17.1.5 "Operatori asociati" finseamna partenerii
contractuali, persoane fizice sau juridice, care stabilesc
fmpreuna scopurile si mijloacele de prelucrare a datelor
cu caracter personal. Ei determinda fintr-un mod
transparent responsabilitatile fiecdruia in ceea ce
priveste indeplinirea obligatiilor care le revin in temeiul
Regulamentului (UE) 679/2016, in special in ceea ce

priveste exercitarea drepturilor persoanelor vizate si

Art. 17. PROTECTION OF PERSONAL DATA

17.1 PRELIMINARY PROVISIONS. DEFINITIONS

In order to comply with the provisions of the applicable
legislation in the field of personal data protection, in
accordance with the rules in force in the matter and
subsequent amendments, the Parties agree that they
fulfill the quality of "independent operators" with
regard to the fulfillment of the obligations imposed by
the GDPR, as well as the role and relationship with the
data subjects.

The terms used below have the following meanings
provided by the GDPR, which shall prevail for the
purpose of processing personal data under this
Agreement, as follows:

17.1.1 "General Data Protection Regulation" means
Regulation (EU) 2016/679 of the European Parliament
and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of
personal data and on the free movement of such data,
and repealing Directive 95/46/EC (GDPR).

17.1.2 "Controller" means the natural or legal person,
public authority, agency or other body which, alone or
jointly with others, determines the purposes and
means of the processing of personal data; where the
purposes and means of the processing are determined
by Union or national law, the controller or the specific
criteria for its designation may be provided for in Union
or national law.

17.1.3 "Personal data" means any information relating
to an identified or identifiable natural person ("data
subject"); an identifiable natural person is one who can
be identified, directly or indirectly, in particular by
reference to an identifier such as a name, an
identification number, location data, an online
identifier or to one or more factors specific to his or her
physical, physiological, genetic, mental, economic,
cultural or social identity.

17.1.4 "Data subject" means the natural person to
whom the processed personal data relates.

17.1.5 "Joint controllers" means the contractual
partners, natural or legal persons, who jointly
determine the purposes and means of the processing
of personal data. They shall determine in a transparent
manner the responsibilities of each other with regard
to the fulfilment of their obligations under Regulation
(EU) 679/2016, in particular with regard to the exercise
of the rights of data subjects and the duties of each
other to provide the information provided for in
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indatoririle fiecaruia de furnizare a
prevazute la articolele 13 si 14.

17.1.6 "Persoana imputernicita de operator" inseamna
persoana fizica sau juridica, autoritatea publica, agentia
sau alt organism care prelucreaza datele cu caracter
personal in numele operatorului.

17.1.7 "Autoritate de supraveghere" finseamna o
autoritate publica independenta instituitd de un stat
membru Tn temeiul Articolului 51 din Regulamentul
GDPR 679/2016 ('Autoritatea de supraveghere').
Autoritatea care exercitd pe teritoriul Romaniei
atributiile ce 1i sunt date in competenta prin dispozitiile
legale din domeniul prelucrdrii datelor cu caracter
personal si al liberei circulatii a acestor date este
Autoritatea Nationala de Supraveghere a Prelucrarii
Datelor cu Caracter Personal (A.N.S.P.D.C.P)

17.1.8 "Prelucrare" inseamna orice operatiune sau set
de operatiuni efectuate asupra datelor cu caracter
personal sau asupra seturilor de date cu caracter
personal, cu sau fara utilizarea de mijloace
automatizate, cum ar fi colectarea, finregistrarea,
organizarea, structurarea, stocarea, adaptarea sau
modificarea, extragerea, consultarea, utilizarea,
divulgarea prin transmitere, diseminarea sau punerea la
dispozitie Tn orice alt mod, alinierea sau combinarea,
restrictionarea, stergerea sau distrugerea.

17.1.9 "Destinatar" finseamna persoana fizicd sau
juridica, autoritatea publicd, agentia sau alt organism
careia (caruia) 1i sunt divulgate datele cu caracter
personal, indiferent daca este sau nu o parte terta. Cu
toate acestea, autoritadtile publice carora li se pot
comunica date cu caracter personal in cadrul unei
anumite anchete in conformitate cu dreptul Uniunii sau
cu dreptul intern nu sunt considerate destinatari;
prelucrarea acestor date de catre autoritatile publice
respective respecta normele aplicabile in materie de
protectie a datelor, in conformitate cu scopurile
prelucrarii.

17.1.10 "Parte terta" Tnseamnd o persoana fizica sau
juridica, autoritate publica, agentie sau organism altul
decat persoana vizata, operatorul, persoana
fmputernicita de operator si persoanele care, sub directa
autoritate a operatorului sau a persoanei imputernicite
de operator, sunt autorizate sa prelucreze date cu
caracter personal.

17.1.11 "Contractul" este actul juridic al carui obiect
determind/stabileste relatia comerciala dintre Parti.
16.1.12 "incilcarea securitatii datelor cu caracter
personal" inseamna o incalcare a securitatii care duce, in
mod accidental sau ilegal, la distrugerea, pierderea,
modificarea, sau divulgarea neautorizata a datelor cu

informatiilor

caracter personal transmise, stocate sau prelucrate intr-

Articles 13 and 14.

17.1.6 "Processor" means the natural or legal person,
public authority, agency or other body which processes
personal data on behalf of the controller.

17.1.7 "Supervisory Authority" means an independent
public authority established by a Member State
pursuant to Article 51 of GDPR Regulation 679/2016
('Supervisory Authority').

The authority that exercises on the territory of Romania
the powers conferred on it by the legal provisions in the
field of personal data processing and the free
movement of such data is the National Supervisory
Authority for Personal Data Processing (ANSPDCP).
17.1.8 "Processing" means any operation or set of
operations which is performed on personal data or on
sets of personal data, whether or not by automated
means, such as collection, recording, organization,
structuring, storage, adaptation or alteration, retrieval,
consultation, wuse, disclosure by transmission,
dissemination or otherwise making available,
alignment or combination, restriction, erasure or
destruction.

17.1.9 "Recipient" means the natural or legal person,
public authority, agency or other body to which the
personal data are disclosed, whether or not it is a third
party. However, public authorities to which personal
data may be communicated in the context of a specific
investigation in accordance with Union or national law
shall not be considered recipients; the processing of
such data by those public authorities shall comply with
the applicable data protection rules, in accordance with
the purposes of the processing.

17.1.10 "Third party" means a natural or legal person,
public authority, agency or body other than the data
subject, the controller, the processor and the persons
who, under the direct authority of the controller or the
processor, are authorised to process personal data.
17.1.11 "Contract" is the legal act whose object
determines/establishes the commercial relationship
between the Parties.

17.1.12 "Personal data security breach" means a breach
of security that leads, accidentally or unlawfully, to the
destruction, loss, alteration, unauthorized disclosure
of, or unauthorized access to, personal data
transmitted, stored or otherwise processed. The
discovery of such a breach is, in effect, the discovery of
a "Security Incident" or "Incident".

The remaining undefined terms and expressions,
including but not limited to those already mentioned,
have the meaning provided in the GDPR.
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un alt mod, sau la accesul neautorizat la acestea.

Constatarea acestei fincalcari, reprezinta, in fapt,
constatarea unui "Incident de securitate" sau
"Incidentul".

Restul termenilor si expresiilor nedefiniti, incluzand, dar
fara a se limita la cei deja mentionati, au semnificatia
prevazuta in GDPR.

17.2 CONFIDENTIALITATEA DATELOR CU CARACTER
PERSONAL PRELUCRATE

17.2.1 Operatorii vor considera toate documentele si
informatiile pe care si le pun la dispozitie in vederea
incheierii si executdrii Contractului drept strict
confidentiale.

Astfel, operatorii se vor asigura ca accesul la datele cu
caracter personal este strict limitat la salariatii,
colaboratorii sau alte persoane autorizate ale acestora
care au nevoie sd cunoasca sau sa acceseze datele cu
caracter personal relevante, dupa cum este strict
necesar in scopul Contractului.

17.2.2 Operatorii de date se vor asigura ca toate
persoanele autorizate sa prelucreze datele cu caracter
personal au incheiat acorduri de confidentialitate sau
sunt tinute de o obligatie legala de confidentialitate.
Obligatia de confidentialitate nu se aplica in cazul
solicitarilor legale privind divulgarea unor informatii
venite, In format oficial, din partea anumitor autoritati
publice conform prevederilor legale aplicabile si cu
respectarea GDPR. Conform Regulamentului GDPR,
prelucrarea acestor date de catre autoritatile publice
respective respectda normele aplicabile in materie de
protectie a datelor, in conformitate cu scopurile
prelucrarii.

17.2.3 Operatorii vor asigura confidentialitatea tuturor
datelor cu caracter personal in cauza si se vor asigura ca
acestea sunt prelucrate exclusiv pentru Tndeplinirea
scopului stabilit, atat pentru respectarea obligatiilor
rezultate din Contract, cat si a celor impuse prin
dispozitiile legale specifice.

17.3 SCOPURILE SI MODALITZ\TILE DE PRELUCRARE A
DATELOR Ccu CARACTER PERSONAL.
RESPONSABILITZ\TILE OPERATORILOR

17.3.1 Fiecare operator solicita celuilalt operator numai
datele cu caracter personal necesare incheierii,
executdrii (inclusiv Tncetarii) Contractului si, Tn masura in
care unul dintre acestia va identifica un alt scop al
prelucrarii care difera de cel initial pentru care solicita
datele cu caracter personal, va justifica aceasta solicitare
furnizand informatiile impuse de legislatia aplicabila,
respectiv de art. 13-14 din GDPR si/sau de orice articol

sau norma care inlocuieste sau completeaza aceste

17.2 CONFIDENTIALITY OF PROCESSED PERSONAL
DATA

17.2.1 The Operators will consider all documents and
information they make available to them for the
purpose of concluding and executing the Contract as
strictly confidential.

Thus, operators will ensure that access to personal data
is strictly limited to their employees, collaborators or
other authorized persons who need to know or access
the relevant personal data, as strictly necessary for the
purpose of the Contract.

17.2.2 Data controllers shall ensure that all persons
authorized to process personal data have concluded
confidentiality agreements or are bound by a legal
obligation of confidentiality.

The confidentiality obligation does not apply to legal
requests for the disclosure of information received, in
official format, from certain public authorities in
accordance with the applicable legal provisions and in
compliance with the GDPR. According to the GDPR
Regulation, the processing of such data by the
respective public authorities complies with the
applicable data protection rules, in accordance with the
purposes of the processing.

17.2.3 The Operators will ensure the confidentiality of
all personal data in question and will ensure that they
are processed exclusively for the purpose established,
both for compliance with the obligations resulting from
the Contract and those imposed by specific legal
provisions.

17.3 PURPOSES AND METHODS OF PROCESSING
PERSONAL DATA. RESPONSIBILITIES OF OPERATORS

17.3.1 Each operator requests from the other operator
only the personal data necessary for the conclusion,
execution (including termination) of the Contract and,
to the extent that one of them identifies another
purpose of the processing that differs from the initial
one for which it requests the personal data, it will justify
this request by providing the information required by
the applicable legislation, namely by art. 13-14 of the
GDPR and/or by any article or norm that replaces or
supplements these provisions, in order to ensure that
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prevederi, pentru a asigura informarea persoanelor
vizate cu privire la acest aspect.

17.3.2 Activitatile de prelucrare de catre Parti a datelor
cu caracter personal vor fi limitate la Tndeplinirea
scopului contractului si pot fi: colectare, inregistrare,
organizare, structurare, stocare, adaptare sau
modificare, extragere, consultare, utilizare, divulgare
prin transmitere, diseminare sau punere la dispozitie,
aliniere sau combinare, restrictionare, stergere sau
distrugere.

17.3.3 Operatorii prelucreaza date cu caracter personal
in functie de obligatiile fiecaruia dintre ei pentru
respectarea obligatiilor rezultate din Contract, dar si din
obligatiile impuse prin dispozitiile legale specifice. Astfel,
in conformitate cu prevederile Regulamentului GDPR,
operatiunile de prelucrare a datelor cu caracter personal
sunt efectuate Tn temeiul Art. 6 alin. (1) lit. b), c) si f) din
Regulamentul GDPR.

17.3.4 in scopul executdrii Contractului, operatorii
prelucreaza urmatoarele date cu caracter personal:
nume si prenume, functie detinuta/locul de munca,
adresa de e-mail de serviciu, numar de telefon de
serviciu/personal, semnatura olografd, apartinand
urmatoarelor categorii de persoane vizate: salariati ai
Partii in cauza sau ai Grupului de societati din care
aceasta face parte, salariati ai sub-contractantilor,
furnizorilor etc., semnatari ai Contractului, inclusiv
anexe si documente subsecvente, responsabili de
contract nominalizati de Parti pentru ducerea la
indeplinire a acestuia, personal de conducere cu
contract de mandat/reprezentanti legali, imputerniciti
legali ai acestora.

17.3.5 Operatorii au obligatia de a se asigura ca
prelucrarea datelor cu caracter personal se efectueaza
in conformitate cu Regulamentul GDPR, cu prevederile
aplicabile privind protectia datelor in UE sau in statul
membru si cu prezentele dispozitii. Astfel, operatorii de
date se vor asigura cd orice persoana fizica care
actioneaza sub autoritatea sa si care are acces la datele
cu caracter personal nu le prelucreaza decat la cererea
sa si in conformitate cu instructiunile sale.

17.3.6 Operatorii vor respecta normele si obligatiile
impuse de dispozitiile Tn vigoare, privind protectia
datelor cu caracter personal astfel cum sunt mentionate
in cadrul Cap. Il Art. 5 din GDPR, respectiv in cadrul
activitatii/activitatilor de prelucrare.

Astfel, operatorii vor prelucra datele cu caracter
personal:
a) in mod legal, echitabil si transparent fata de

persoanele vizate;
b) in scopuri determinate, explicite si legitime, care

sa fie compatibile cu scopurile mentionate la momentul

the data subjects are informed about this aspect.
17.3.2 The processing activities of personal data by the
Parties shall be limited to fulfilling the purpose of the
contract and may be: collection, recording,
organization, structuring, storage, adaptation or
modification, extraction, consultation, use, disclosure
by transmission, dissemination or making available,
alignment or combination, restriction, erasure or
destruction.

17.3.3 The Operators process personal data in
accordance with the obligations of each of them to
comply with the obligations arising from the Contract,
but also from the obligations imposed by specific legal
provisions. Thus, in accordance with the provisions of
the GDPR Regulation, the personal data processing
operations are carried out pursuant to Art. 6 para. (1)
let. b), c) and f) of the GDPR Regulation.

17.3.4 For the purpose of executing the Contract, the
operators process the following personal data: name
and surname, position held/place of work, work e-mail
address, work/personal telephone number,
handwritten signature, belonging to the following
categories of data subjects: employees of the Party in
guestion or of the Group of companies of which it is a
part, employees of subcontractors, suppliers, etc.,
signatories of the Contract, including annexes and
subsequent documents, contract managers nominated
by the Parties for its execution, management personnel
with a mandate contract/legal representatives, their
legal proxies.

17.3.5 Controllers shall ensure that the processing of
personal data is carried out in accordance with the
GDPR, with the applicable EU or Member State data
protection provisions and with these provisions. Thus,
data controllers shall ensure that any natural person
acting under their authority and who has access to
personal data only processes them at their request and
in accordance with their instructions.

17.3.6 Operators will comply with the rules and
obligations imposed by the provisions in force
regarding the protection of personal data as mentioned
in Chapter Il, Art. 5 of the GDPR, respectively within the
processing activity(ies).

Thus, the operators will process personal data:

a) in a legal, fair and transparent manner towards
the data subjects;

b) for specified, explicit and legitimate purposes,
which are compatible with the purposes mentioned at
the time of collection of the personal data;

) guaranteeing their adequacy and relevance,
limiting processing to what is necessary in relation to
the purposes for which the data are processed,;
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colectarii datelor cu caracter personal;

c) garantand caracterul adecvat si relevant al
acestora, limitand prelucrarea la ceea ce este necesar in
raport cu scopurile in care sunt prelucrate datele;

d) asigurandu-se ca datele cu caracter personal
care sunt inexacte, sunt sterse sau rectificate fara
intarziere;

e) stocand datele cu caracter personal intr-o forma
care permite identificarea persoanelor vizate pe o
perioada care nu depdseste perioada necesara
indeplinirii scopurilor in care sunt prelucrate datele;

f) intr-un mod care le asigurd securitatea
adecvata, inclusiv protectia Tmpotriva prelucrarii
neautorizate sau ilegale si Tmpotriva pierderii, a

distrugerii sau a deteriorarii accidentale, prin luarea de
masuri tehnice sau organizatorice corespunzatoare.
17.3.7 Operatorii de date fisi vor pune reciproc la
dispozitie garantii suficiente pentru punerea in aplicare
a unor masuri tehnice si organizatorice adecvate, astfel
incat prelucrarea datelor cu caracter personal sa
respecte cerintele GDPR si sa asigure protectia si
respectarea drepturilor persoanelor vizate.

17.3.8 Operatorii vor prelucra datele cu caracter
personal pe toata perioada
executarii/valabilitatii/derularii  Contractului  si/sau
perioada necesara indeplinirii scopurilor stabilite, iar
ulterior, in conformitate cu cerintele legale in vigoare
sau cu procedurile interne intocmite in conformitate cu
respectarea dispozitiilor legale aplicabile in materie.
Orice date cu caracter personal a caror prelucrare nu mai
este necesara, conform legislatiei in vigoare, ulterior
executdrii contractului precum si ulterior expirarii
termenelor legale de pastrare aplicabile sau in lipsa
justificarii unui interes legitim, vor fi returnate celeilalte
Parti, distruse sau anonimizate.

17.3.9 Avand in vedere domeniul de aplicare, contextul
si scopurile prelucrarii datelor cu caracter personal,
precum si riscul cu diferite grade de probabilitate si
gravitate pentru drepturile si libertatile persoanelor
fizice, operatorii vor adopta si implementa efectiv toate
masurile tehnice si organizatorice adecvate pentru a
asigura un nivel de securitate corespunzator acestui risc,
incluzand printre altele, dupa caz:

. pseudonimizarea si criptarea;

. capacitatea de a asigura confidentialitatea,
integritatea, disponibilitatea si rezistenta continua ale
serviciilor de prelucrare;

. capacitatea de a restabili disponibilitatea
datelor cu caracter personal si accesul la acestea in timp
util Tn cazul in care are loc un incident de natura fizica
sau tehnica;
] un proces evaluarea si

pentru testarea,

d) ensuring that personal data that are inaccurate
are erased or rectified without delay;

e) storing personal data in a form which permits
identification of data subjects for a period not
exceeding the period necessary to achieve the
purposes for which the data are processed;

f) in a manner that ensures their adequate
security, including protection against unauthorized or
unlawful processing and against accidental loss,
destruction or damage, by taking appropriate technical
or organizational measures.

17.3.7 Data controllers will provide each other with
sufficient guarantees for the implementation of
appropriate technical and organizational measures so
that the processing of personal data complies with the
requirements of the GDPR and ensures the protection
and respect of the rights of data subjects.

17.3.8 The Operators will process personal data
throughout the period of
execution/validity/performance of the Contract and/or
the period necessary to achieve the established
purposes, and subsequently, in accordance with the
legal requirements in force or with the internal
procedures drawn up in accordance with the
observance of the applicable legal provisions in the
matter. Any personal data whose processing is no
longer necessary, according to the legislation in force,
after the execution of the contract as well as after the
expiry of the applicable legal retention periods or in the
absence of justification of a legitimate interest, will be
returned to the other Party, destroyed or anonymized.
17.3.9 Taking into account the scope, context and
purposes of the processing of personal data, as well as
the risk with varying degrees of probability and severity
for the rights and freedoms of natural persons,
operators shall adopt and effectively implement all
appropriate technical and organizational measures to
ensure a level of security appropriate to this risk,
including, inter alia, where applicable:

. pseudonymization and encryption;
. the ability to ensure the confidentiality,
integrity, availability and continued resilience of

processing services;

J the ability to restore the availability of and
access to personal data in a timely manner in the event
of a physical or technical incident;

J a process for periodically testing, evaluating
and assessing the effectiveness of technical and
organizational measures to guarantee the security of
processing.

17.3.10 For the purposes of this contract, operators
may transfer personal data to third parties only if they
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aprecierea periodica a eficacitatii masurilor tehnice si
organizatorice pentru a garanta securitatea prelucrarii.
17.3.10 Tn scopul prezentului contract, operatorii pot
transfera date cu caracter personal catre terte parti
numai daca ofera garantii adecvate si cu conditia sa
existe drepturi opozabile si cadi de atac eficiente pentru
persoanele vizate.

17.3.11 Operatorii de date vor respecta regimul juridic
prevazut pentru notificarea faptei catre A.N.S.P.D.C.P.,
in conditiile Art. 33 din Regulamentul GDPR, respectiv in
72 de ore de la data la care a luat cunostinta de existenta
unui incident de securitate care poate prezenta riscuri
pentru persoanele vizate, iar fiecare dintre acestia va fi
responsabil de Tncalcarile de securitate produse in aria
sa de activitate si va reprezenta punct de contact cu
autoritatea de supraveghere.

17.4 CLAUZE DIVERSE

17.4.1 Operatorii agreeaza ca fiecare va indeplini functia
de punct de contact pentru persoanele vizate si se
asigura ca acestea vor fi informate in legatura cu
prelucrarea datelor lor, conform art. 13-14 din GDPR.
17.4.2 Operatorii isi recunosc reciproc autoritatea de a
incheia si presta servicii independente si suplimentare
persoanelor vizate, fiind tinuti de responsabilitatile
prevazute de GDPR in mod independent in relatia pe
care o initiaza cu acestea.

17.4.3 In cazul n care pe parcursul executdrii
Contractului una dintre Parti ar putea actiona ca o
persoana Tmputernicitda a celeilalte Parti sau ca un
operator asociat impreuna cu cealalta Parte in legdtura
cu Contractul, Partile se obliga sa incheie un contract, in
primul caz, sau un acord de prelucrare a datelor
(operator - persoana imputernicita/operatori asociati),
in al doilea caz, in conformitate cu prevederile din
articolele 26 si 28 din Regulamentul nr. 679/2016 si/sau
din orice articol sau norma care fnlocuieste sau
completeaza aceste prevederi. Exceptie fac situatiile Tn
care o astfel de imputernicire este prevazuta in mod
expres in cuprinsul contractului.

17.4.4 In cazul in care unul dintre operatorii de date are
nevoie sa recruteze o persoana Tmputernicita (sub-
contractant/sub-procesator) pentru efectuarea unor
activitati de prelucrare in numele sau, acesteia i revin
obligatiile specifice persoanelor imputernicite prevazute
la art. 28 din GDPR, in special furnizarea de garantii
suficiente pentru punerea in aplicare a unor masuri
tehnice si organizatorice adecvate, astfel fncat
prelucrarea sa indeplineascd cerintele Regulamentului
GDPR.

n cazul in care persoana imputernicitd de operator nu

isi respecta obligatiile privind protectia datelor,

offer adequate safeguards and provided that there are
enforceable rights and effective remedies for the data
subjects.

17.3.11 Data controllers will comply with the legal
regime provided for notifying the act to ANSPDCP,
under the conditions of Art. 33 of the GDPR Regulation,
namely within 72 hours from the date on which they
became aware of the existence of a security incident
that may pose risks to the data subjects, and each of
them will be responsible for the security breaches
occurring in their area of activity and will represent a
point of contact with the supervisory authority.

17.4 MISCELLANEOUS CLAUSES

17.4.1 The Operators agree that each will act as a point
of contact for the data subjects and ensure that they
will be informed about the processing of their data, in
accordance with Articles 13-14 of the GDPR.

17.4.2 The operators mutually recognize their authority
to conclude and provide independent and additional
services to the data subjects, being held to the
responsibilities  provided for by the GDPR
independently in the relationship they initiate with
them.

17.4.3 If during the performance of the Contract one of
the Parties could act as a processor of the other Party
or as a joint controller together with the other Party in
relation to the Contract, the Parties undertake to
conclude a contract, in the first case, or a data
processing agreement (controller - processor/joint
controllers), in the second case, in accordance with the
provisions of Articles 26 and 28 of Regulation No.
679/2016 and/or any article or rule replacing or
supplementing these provisions. The exception is
situations in which such a power of attorney is
expressly provided for in the contract.

17.4.4 If one of the data controllers needs to recruit a
processor (sub-contractor/sub-processor) to carry out
processing activities on its behalf, it shall be subject to
the specific obligations of processors set out in Article
28 of the GDPR, in particular the provision of sufficient
guarantees for the implementation of appropriate
technical and organizational measures so that the
processing meets the requirements of the GDPR
Regulation.

If the data processor fails to comply with its data
protection obligations, the data controller who
recruited it is fully liable for the fulfillment of its
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operatorul care a recrutat-o este pe deplin raspunzator
in ceea ce priveste indeplinirea obligatiilor acesteia.
17.4.5 n situatia in care legislatia nationald prin care vor
fi transpuse prevederile GDPR va impune obligatii
suplimentare operatorilor, acestea vor face obiectul
unei anexe la prezentul Contract.

17.4.6 Nulitatea unei dispozitii privind prelucrarea si
protectia datelor cu caracter personal nu va afecta
valabilitatea celorlalte prevederi. Daca o prevedere se
dovedeste a fi nula, Partile o vor inlocui cu o noua
prevedere care va clarifica intentiile initiale ale Partilor.
17.4.7 Operatorii convin sa isi notifice reciproc, fara
intarziere, orice incalcare a securitatii datelor cu caracter
personal, Tn mod prompt, imediat ce este constatata
respectiva incalcare, si sa comunice in privinta oricarei
fncalcari sau suspiciuni de incalcare a securitatii datelor
cu caracter personal.

17.4.8 Disputele dintre operatori izvordnd din/in
legatura cu prezentul Contract ori obligatiile extra-
contractuale ale acestora vor fi solutionate, in prima
faza, in mod amiabil, iar daca acest lucru nu va fi posibil,
se va apela la instantele judecatoresti competente.
Operatorii sunt raspunzatori doar pentru daunele de
care sunt in culpa, iar unicul loc de jurisdictie pentru
toate litigiile care decurg din si in legatura cu Contractul
este Romania.

Art. 18 DREPTURI DE PROPRIETATE INTELECTUALA

18.1  Orice rezultate ori drepturi, inclusiv drepturi
patrimoniale de autor sau alte drepturi de proprietate
intelectuald sau industriald, dobandite in executarea
contractului devin proprietatea exclusiva a Achizitorului,
care le va putea utiliza, publica, cesiona ori transfera asa
cum va considera de cuviintd, fara limitare geografica ori
de altd natura, cu exceptia situatiilor in care exista deja
asemenea drepturi de proprietate intelectuald ori
industriala.

Art.19. MODIFICARI ALE CONTRACTULUI

pe durata indeplinirii
modificarea clauzelor

1 Partile au dreptul,
Contractului, de a conveni
Contractului, prin act aditional.
2 Orice modificare a Contractului are efect doar
daca se realizeazd cu respectarea Legii, In scris si se
semneaza de sau in numele ambelor Parti.

19.3  Partile au dreptul, pe durata Contractului, de a
conveni modificarea si/sau completarea clauzelor
acestuia, fara organizarea unei noi proceduri de
atribuire, cu acordul Partilor, fara a afecta caracterul

general al Contractului, in limitele Legii si in aplicarea

obligations.

17.4.5 In the event that the national legislation
transposing the GDPR provisions imposes additional
obligations on operators, these will be the subject of an
annex to this Contract.

17.4.6 The invalidity of a provision regarding the
processing and protection of personal data shall not
affect the validity of the other provisions. If a provision
proves to be invalid, the Parties shall replace it with a
new provision that will clarify the original intentions of
the Parties.

17.4.7 The Operators agree to notify each other,
without delay, of any personal data security breach,
promptly, as soon as the breach is ascertained, and to
communicate regarding any breach or suspected
breach of personal data security.

17.4.8 Disputes between the operators arising from/in
connection with this Contract or their extra-contractual
obligations shall be resolved, in the first instance,
amicably, and if this is not possible, the competent
courts shall be consulted. The operators are liable only
for damages for which they are at fault, and the sole
place of jurisdiction for all disputes arising from and in
connection with the Contract is Romania.

Art. 18 INTELLECTUAL PROPERTY RIGHTS

18.1  Any results or rights, including copyright or
other intellectual or industrial property rights, acquired
in the execution of the contract become the exclusive
property of the Purchaser, who may use, publish, assign
or transfer them as he deems appropriate, without
geographical or other limitation, except in situations
where such intellectual or industrial property rights
already exist.

Art.19. MODIFICATIONS TO THE CONTRACT

19.1 The Parties have the right, during the
performance of the Contract, to agree to amend the
clauses of the Contract, through an addendum.

19.2 Any amendment to the Contract is effective
only if it is made in compliance with the Law, in writing
and signed by or on behalf of both Parties.

19.3  The Parties have the right, during the term of
the Contract, to agree to modify and/or supplement its
clauses, without organizing a new award procedure,
with the consent of the Parties, without affecting the
general nature of the Contract, within the limits of the
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prevederilor prevazute de art. 236 - 241 din Legea nr.
99/2016, coroborate cu prevederile referitoare la
modificari contractuale din HG nr. 394/2016 (art. 160).
19.4  Modificarile nesubstantiale, astfel cum sunt
prevazute n Lege, sunt singurele modificari ale
Contractului care pot fi facute fara organizarea unei noi
proceduri de atribuire.

19.5 Modificarile Contractuale nu trebuie sa
afecteze, Tn niciun caz si in niciun fel, rezultatul
procedurii de atribuire, prin anularea sau diminuarea
avantajului competitiv pe baza caruia Prestatorul a fost
declarat castigator in cadrul procedurii de atribuire.
19.6  Partile nu pot agreea prin act aditional Ia
Contract efectuarea unor modificari substantiale ale
Contractului, astfel cum sunt acestea definite in Legea
nr. 99/2016.

19.7  Circumstante care pot determina modificarea
Contractului ca urmare a identificarii de solutii, pe
durata Contractului, pentru obiectul Contractului si
obiectivele urmarite de Achizitor, astfel cum sunt
precizate in Caietul de Sarcini se circumscriu cazurilor de
modificare a Contractului prevazute de dispozitiile Legii
nr. 99/2016, astfel:

19.8.1. Modificari ce pot opera in temeiul art. 236 alin
(1) si alin. (2) din Legea nr. 99/2016:

a) modificari generate de identificarea oricarei
erori, omisiuni sau oricarui viciu 1n cerintele
Achizitorului;

b) modificari generate de identificarea necesitatii
oricarei modificari a Contractului sau a unei parti a
acestuia, cum ar fi spre exemplu, Tnlocuirea ori
adaptarea/revizuirea unor metode de lucru stabilite ori
demersuri previzionate a fi realizate pentru atingerea
rezultatelor;

c) inlocuirea contractantului, daca este cazul cu
tertul sau sustindtor in cazul in care intampina dificultati
in implementare, iar respectivul tert sustindtor va prelua
indeplinirea obligatiilor contractuale. Tertul sustinator,
introdus Tn oferta si nominalizat in contract, va prelua
indeplinirea obligatiilor contractuale, conform celor
asumate la nivelul angajamentului ferm anexa la
contract, fara ca prin aceasta sa se reduca, extinda sau
sa se elimine obligatiile si responsabilitatile stipulate Tn
contractul initial si fard a fi afectat caracterul general al
acestuia;

d) aplicarea de penalitati prevazute explicit in
cadrul contractului, ca urmare a nerespectarii de catre o
parte contractantd a obligatiilor sale contractuale (sau
din cauza producerii unui eveniment aflat fin
responsabilitatea contractuala a uneia dintre parti).
19.8.2. Modificari ce pot opera in temeiul art. 237 din

Legea nr. 99/2016:

Law and in application of the provisions set forth in art.
236 - 241 of Law no. 99/2016, in conjunction with the
provisions relating to contractual modifications in GD
no. 394/2016 (art. 160).

19.4  Non-substantial amendments, as provided for
in the Law, are the only amendments to the Contract
that can be made without organizing a new award
procedure.

19.5 Contractual Amendments must not, in any case
and in any way, affect the result of the award
procedure, by canceling or diminishing the competitive
advantage on the basis of which the Provider was
declared the winner in the award procedure.

19.6 The Parties cannot agree, through an
addendum to the Contract, to make substantial
changes to the Contract, as defined in Law No. 99/2016.
19.7 Circumstances that may determine the
modification of the Contract as a result of identifying
solutions, during the duration of the Contract, for the
subject matter of the Contract and the objectives
pursued by the Purchaser, as specified in the Terms of
Reference, are limited to the cases of modification of
the Contract provided for by the provisions of Law no.
99/2016, as follows:

19.8.1. Amendments that may operate under art. 236
paragraph (1) and paragraph (2) of Law no. 99/2016:
a) changes generated by the identification of any
error, omission or any defect in the Purchaser's
requirements;

b) changes generated by identifying the need for
any modification of the Contract or part thereof, such
as, for example, the replacement or
adaptation/revision of established working methods or
steps planned to be taken to achieve results;

c) replacing the contractor, if applicable, with its
third party supporter in the event of difficulties in
implementation, and the respective third party
supporter will take over the fulfillment of the
contractual obligations. The third party supporter,
introduced in the offer and nominated in the contract,
will take over the fulfillment of the contractual
obligations, according to those assumed at the level of
the firm commitment annexed to the contract, without
thereby reducing, extending or eliminating the
obligations and responsibilities stipulated in the initial
contract and without affecting its general character;

d) the application of penalties explicitly provided
for in the contract, as a result of a contracting party's
failure to comply with its contractual obligations (or
due to the occurrence of an event under the
contractual responsibility of one of the parties ).
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Modificari generate de identificarea unor necesitati care
nu au fost incluse Th Contract, dar care au devenit strict
necesare in vederea findeplinirii acestuia si trebuie
achizitionate de la Prestator fintrucat schimbarea
acestuia nu poate fi realizata din motive economice sau
tehnice, legate, in principal, de cerinte privind
interschimbabilitatea sau interoperabilitatea cu
serviciile deja incluse in Contract, respectiv cu obiectul
Contractului, iar schimbarea Prestatorului cauzeaza
Achizitorului dificultati semnificative, materializate
inclusiv prin cresterea semnificativa a costurilor.

19.8.3. Modificari ce pot opera in temeiul art. 238 din
Legea nr.99/2016:

a) modificarea a devenit necesara in urma unor
circumstante pe care o entitate contractanta diligenta
nu ar fi putut sa le prevada; aceste circumstante se
refera la situatiile care nu puteau fi anticipate pana la
data de clarificare inclusiv, in ciuda pregatirii cu o
diligenta rezonabild a procedurii initiale de catre
entitatea contractanta, ludnd in considerare mijloacele
disponibile, natura si caracteristicile proiectului concret,
bunele practici din domeniul in cauza si necesitatea de a
asigura o relatie corespunzatoare fintre resursele
cheltuite pentru pregatirea procedurii de atribuire si
valoarea sa previzibila;

b) modificarea nu afecteaza caracterul general al
contractului

19.8.4. Modificari ce pot opera in temeiul art. 240 alin.
(1) din Legea nr. 99/2016:

a) drepturile si obligatiile Prestatorului stabilite
prin acest contract pot fi preluate de catre un alt opertor
economic ca urmare a unei succesiuni universale sau cu
titlu universal in cadrul unui proces de reorganizare sau
in caz de insolventa in conditiile stabilite prin Lege.

b) Achizitorul isi rezerva posibilitatea de a-si asuma
obligatiile contactantului fata de subcontractantii
acestuia, respectiv acestia fata de Achizitor.

18.8.5 Modificari ce pot opera in temeiul art. 240 alin.
(2) Legea nr. 99/2016:

a) orice. modificare a datelor de contact,
reprezentantilor autorizati ai Partilor, persoanelor de
contact, conturilor bancare si bancilor prin care se
efectueaza platile;

b) introducerea/inlocuirea de cdtre operatorul
economic a unui nou subcontractant, in timpul
implementarii contractului;

c) inlocuirea, daca este cazul, a liderului asocierii
prin preluarea acestei calitati de catre unul din membrii
asocierii si/sau modificarea componentei, membrii
asocierii sa indeplineasca cerintele de calificare si
selectie stabilite initial in documentatia de atribuire si cu

19.8.2. Amendments that may operate under art. 237
of Law no. 99/2016:

Changes generated by the identification of needs that
were not included in the Contract, but which have
become strictly necessary for its fulfillment and must be
purchased from the Provider because its change cannot
be made for economic or technical reasons, mainly
related to requirements regarding interchangeability or
interoperability with the services already included in
the Contract, respectively with the subject matter of
the Contract, and the change of the Provider causes
significant difficulties to the Purchaser, including
materializing through a significant increase in costs.
19.8.3. Amendments that may operate under art. 238
of Law no. 99/2016:

a) the modification became necessary as a result
of circumstances which a diligent contracting entity
could not have foreseen; these circumstances refer to
situations which could not have been anticipated up to
and including the date of clarification, despite the
reasonable diligence with which the contracting entity
prepared the initial procedure, taking into account the
means available, the nature and characteristics of the
specific project, good practice in the field concerned
and the need to ensure an appropriate relationship
between the resources spent on preparing the award
procedure and its foreseeable value;

b) the modification does not affect the general
nature of the contract

19.8.4. Amendments that may operate pursuant to art.
240 para. (1) of Law no. 99/2016:

a) The rights and obligations of the Provider
established by this contract may be taken over by
another economic operator as a result of a universal
succession or with a universal title within a
reorganization process or in case of insolvency under
the conditions established by Law.

b) The Purchaser reserves the right to assume the
obligations of the contactor towards its subcontractors,
respectively the latter towards the Purchaser.

18.8.5 Amendments that may operate pursuant to art.
240 paragraph (2) Law no. 99/2016:

a) any change in contact details, authorized
representatives of the Parties, contact persons, bank
accounts and banks through which payments are made;
b) the introduction/replacement by the economic
operator of a new subcontractor during the
implementation of the contract;

c) replacing, if applicable, the leader of the
association by taking over this capacity by one of the
members of the association and/or changing the
composition, the members of the association must
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respectarea dupa caz, a conditiei prevazute la art. 200
din Legea nr. 99/2016;

d) modificarea, dacd este cazul, a procentelor
asociatilor din valoarea contractului, in masura in care o
astfel de modificare asigura: indeplinirea in continuare a
cerintelor de calificare din documentatia de atribuire, nu
afecteaza aplicarea criteriului de atribuire a contractului
si nu modifica conditiile specifice privind executarea
contractului stabilite anterior de entitatea contractanta
in cazul operatorilor economici care participa in comun
la procedura de atribuire;

e) modificarea succesiunii fazelor de realizare a
unor activitati, fara a afecta celelalte clauze contractuale
cum ar fi termenul de finalizare a contractului.

19.8.6 Modificari ce pot opera in temeiul art. 241 alin.
(1) lit. a) si lit. b) din Legea nr. 99/2016:

a) valoarea modificarii este mai mica decat
pragurile valorice corespunzatoare prevazute la art. 12
alin. (4) din Legea nr. 99/2016;

b) valoarea modificarii este mai mica de 10% din
pretul initial al contractului sectorial de servicii.
19.8.7.Modificari ce pot opera in temeiul art. 241 alin.
(1) din Legea nr. 99/2016:

a) necesitatea implementarii unor optimizari in
legatura cu obiectul contractului;
b) introducerea de noi produse/servicii/lucrari

similare cu cele ce fac obiectul contractului initial si care
sunt necesare atingerii rezultatelor din contractul de
achizitie initial;

) necesitatea suplimentarii
produselor/serviciilor/lucrarilor ce fac  obiectul
contractului si care sunt necesare atingerii rezultatelor
contractului de achizitie initial.

Art. 20. CESIUNEA

20.1  Este permisad doar cesiunea creantelor nascute
din prezentul Contract, obligatiile nascute ramanand n
sarcina partilor contractante, astfel cum au fost stipulate
si asumate initial. Prestatorul este obligat sa notifice in
prealabil Achizitorul cu privire la intentia sa de a cesiona
creantele nascute din prezentul contract.

20.2  Prestatorul poate cesiona dreptul sau de a
incasa valoarea serviciilor prestate, 1n conditiile
prevazute de dispozitiile Codului Civil.

20.3  Solicitarile de plata catre terti pot fi onorate
numai dupa operarea unei cesiuni in conditiile
prezentului Contract.

meet the qualification and selection requirements
initially established in the award documentation and,
where applicable, complying with the condition
provided for in art. 200 of Law no. 99/2016;

d) modification, if applicable, of the partners'
percentages of the contract value, to the extent that
such modification ensures: continued fulfillment of the
qualification requirements in the award
documentation, does not affect the application of the
contract award criterion and does not modify the
specific conditions regarding the execution of the
contract previously established by the contracting
entity in the case of economic operators participating
jointly in the award procedure;

e) changing the sequence of phases of carrying
out certain activities, without affecting other
contractual clauses such as the contract completion
deadline.

19.8.6 Amendments that may operate pursuant to art.
241 para. (1) let. a) and let. b) of Law no. 99/2016:

a) the value of the modification is lower than the
corresponding thresholds provided for in art. 12
paragraph (4) of Law no. 99/2016;

b) the value of the modification is less than 10%
of the initial price of the sectoral service contract.
19.8.7. Modifications that may operate under art. 241
paragraph. (1) of Law no. 99/2016:

a) the need to implement optimizations in
relation to the subject matter of the contract;
b) the introduction of new

products/services/works similar to those subject to the
initial contract and which are necessary to achieve the
results of the initial procurement contract;

c) the need to supplement the
products/services/works that are the subject of the
contract and that are necessary to achieve the results
of the initial procurement contract.

Art. 20. ASSIGNMENT

20.1  Only the assignment of receivables arising from
this Contract is permitted, the obligations arising
remaining the responsibility of the contracting parties,
as they were initially stipulated and assumed. The
Provider is obliged to notify the Purchaser in advance
of its intention to assign the receivables arising from
this Contract.

20.2  The provider may assign its right to collect the
value of the services provided, under the conditions
provided by the provisions of the Civil Code.
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20.4  Cesiunea nu va exonera Prestatorul de nicio
responsabilitate privind garantia serviciilor sau orice alte
obligatii asumate prin prezentul contract.

Art. 21. INCETAREA CONTRACTULUI

21.1  Contractul poate inceta in urmatoarele cazuri:
a) prin executare;

b) de comun acord;

c) denuntare unilateral3;

d) reziliere;

e) expirarea termenului, daca partile nu au hotarat
prelungirea acestuia prin act aditional la Contract;

f) imposibilitate fortuita de executare, conform
art. 10.5.

Art. 22. REZILIEREA

22.1 Neindeplinirea obligatiilor asumate inauntrul
termenului contractual produce efectul punerii de drept
in intarziere a debitorului obligatiei neindeplinite.

22.2  In cazul neindeplinirii obligatiilor contractuale
de catre una dintre Parti, cealalta Parte are dreptul de a
notifica in scris Partea aflata in intarziere cu privire la
posibilitatea intervenirii rezilierii Contractului si
acordarea unui termen de preaviz de 30 de zile pentru
indeplinirea obligatiilor contractuale restante. in cazul in
care in termenul de 30 zile Partea aflata in intarziere nu
isi indeplineste obligatiile, Contractul va fi considerat
reziliat de drept, fara a fi necesara interventia instantei
de judecata.

22.3  Achizitorul poate rezilia Contractul, dupa
acordarea unui preaviz, in urmatoarele situatii:
a) Prestatorul nu-si indeplineste  obligatiile

prevazute in prezentul contract;

b) Prestatorul nu se conformeaza potrivit notificarii
emise de catre Achizitor, prin care i se solicita
remedierea neconformitatilor, precum si executarea sau
neexecutarea obligatiilor din prezentul contract, care
afecteaza in mod grav executarea in mod corespunzator
si la termen a obligatiilor contractuale ale Prestatorului;

c) Prestatorul subcontracteaza fara a avea acordul
prealabil scris al Achizitorului;
d) Prestatorul se afla intr-o situatie de conflict de

interese, iar aceasta situatie nu poate fi remediata in
mod efectiv prin alte masuri mai putin severe;

e) Prestatorul a fost condamnat pentru o
infractiune in legatura cu exercitarea profesiei printr-o
hotarare judecatoreasca definitiva;

20.3  Payment requests to third parties may only be
honored after an assignment has been made under the
terms of this Agreement.

20.4  The assignment will not exempt the Provider
from any responsibility regarding the service guarantee
or any other obligations assumed under this contract.

Art. 21. TERMINATION OF THE CONTRACT

21.1 The contract may be terminated in the
following cases:

a) by execution;

b) by mutual agreement;

c) unilateral denunciation;

d) termination;

e) expiration of the term, if the parties have not

decided to extend it by an addendum to the Contract;

f) fortuitous impossibility of execution, according

to art. 10.5.

Art. 22. TERMINATION

22.1  Failure to fulfill the obligations assumed within
the contractual term produces the effect of legally
putting the debtor of the unfulfilled obligation in
default .

22.2 In the event of non-fulfillment of contractual
obligations by one of the Parties, the other Party has
the right to notify the Party in delay in writing of the
possibility of terminating the Contract and granting a
notice period of 30 days for the fulfillment of
outstanding contractual obligations. If within the 30-
day period the Party in delay does not fulfill its
obligations, the Contract will be considered terminated
by law, without the need for court intervention.

22.3  The Purchaser may terminate the Contract,
after giving notice, in the following situations:

a) The Provider fails to fulfill its obligations under
this contract;

b) The Provider does not comply with the
notification issued by the Purchaser, requesting the
remedy of non-conformities, as well as the execution or
non-execution of the obligations under this contract,
which seriously affects the proper and timely execution
of the Provider's contractual obligations;

c) The Provider subcontracts without the prior
written consent of the Purchaser;
d) The provider is in a situation of conflict of

interest, and this situation cannot be -effectively
remedied by other less severe measures;

e) The provider has been convicted of a crime
related to the exercise of the profession by a final court
decision;

27




f) Are loc orice modificare organizationala care
implica o schimbare cu privire la personalitatea juridica,
natura sau controlul Prestatorului, cu exceptia situatiei
in care asemenea modificari sunt realizate prin Act
Aditional la prezentul contract;

g) Aparitia oricarei alte incapacitati legale care sa
impiedice executarea contractului;

h) Prestatorul esueaza in a
furniza/mentine/prelungi/reintregi/completa garantiile
ori asigurarile solicitate sau persoana care furnizeaza
garantia ori asigurarea nu este Tn masura sa-si
indeplineasca obligatiile la care s-a angajat prin contract;
i) Prestatorul a incalcat obligatiile ih domeniul
mediului, social si al relatiilor de munca, stabilite prin
legislatia adoptata la nivelul Uniunii Europene, legislatia
nationald, prin acorduri colective sau prin tratatele,
conventiile si acordurile internationale Tn domeniul de

activitate aplicabil serviciilor care fac obiectul
contractului;
i) la momentul atribuirii Contractului, fie

Prestatorul se afla in situatia de a fi fost condamnat, prin
hotarare definitiva a unei instante judecatoresti, fie
persoana, care este membru al organului de
administrare, de conducere sau de supraveghere al
respectivului operator economic ori are putere de
reprezentare, de decizie sau de control in cadrul
acestuia, se afla in situatia de a fi fost condamnata
printr-o hotarare definitiva pentru comiterea uneia
dintre urmatoarele infractiuni:

1. constituirea unui grup infractional organizat,
astfel cum este prevazut prin art. 367 din Legea nr.
286/2009 privind Codul penal, cu modificarile si
completarile  ulterioare  sau  prin  dispozitiile
corespunzatoare ale legislatiei penale a statului in care
Prestatorul, ca operator economic, a fost condamnat;

2. infractiuni de coruptie, astfel cum este prevazut
prin art. 289-294 din Legea nr. 286/2009, cu modificarile
si completdrile ulterioare si infractiuni asimilate
infractiunilor de coruptie, astfel cum este prevazut prin
art. 10-13 din Legea nr. 78/2000 pentru prevenirea,
descoperirea si sanctionarea faptelor de coruptie, cu
modificarile si completarile ulterioare sau prin
dispozitile corespunzatoare ale legislatiei penale a
statului in care Prestatorul, ca operator economic, a fost
condamnat;

3. infractiuni Tmpotriva intereselor financiare ale
Uniunii Europene, astfel cum este prevazut prin art. 18-
18° din Legea nr. 78/2000, cu modificarile si completarile
ulterioare, sau prin dispozitiile corespunzatoare ale
legislatiei penale a statului in care Prestatorul, ca
operator economic, a fost condamnat;

f) Any organizational change occurs that involves
a change in the legal personality, nature or control of
the Provider, except in the case where such changes are
made by Addendum to this contract;

g) The occurrence of any other legal incapacity
that prevents the execution of the contract;

h) The provider fails to
provide/maintain/extend/reinstate/complete the

requested guarantees or insurance or the person
providing the guarantee or insurance is unable to fulfill
the obligations to which he/she has committed
himself/herself under the contract;

i) The provider has violated the obligations in the
field of environment, social and Ilabor relations,
established by legislation adopted at European Union
level, national legislation, by collective agreements or
by treaties, conventions and international agreements
in the field of activity applicable to the services that are
the subject of the contract;

j) at the time of award of the Contract, either the
Provider is in a situation of having been convicted, by a
final decision of a court, or the person, who is a member
of the administrative, management or supervisory body
of the respective economic operator or has power of
representation, decision or control within it, is in a
situation of having been convicted by a final decision
for committing one of the following offenses:

1. the establishment of an organized criminal
group, as provided for by art. 367 of Law no. 286/2009
on the Criminal Code, as subsequently amended and
supplemented, or by the corresponding provisions of
the criminal legislation of the state in which the
Provider, as an economic operator, was convicted;

2. corruption offences, as provided for in art. 289-
294 of Law no. 286/2009, as amended and
supplemented, and offences assimilated to corruption
offences, as provided for in art. 10-13 of Law no.
78/2000 on the prevention, detection and punishment
of corruption acts, as amended and supplemented, or
by the corresponding provisions of the criminal
legislation of the state in which the Provider, as an
economic operator, was convicted;

3. crimes against the financial interests of the
European Union, as provided for by art. 18 1-18 ®of Law
no. 78/2000, as subsequently amended and
supplemented, or by the corresponding provisions of
the criminal legislation of the state in which the
Provider, as an economic operator, was convicted;

4, acts of terrorism, as provided for in Articles 32-
35 and 37-38 of Law No. 535/2004 on the prevention
and combating of terrorism, as subsequently amended
and supplemented, or by the corresponding provisions

28




4. acte de terorism, astfel cum este prevazut prin
art. 32-35 si articolele 37-38 din Legea nr. 535/2004,
privind prevenirea si combaterea terorismului, cu
modificarile si completarile ulterioare, sau prin
dispozitile corespunzadtoare ale legislatiei penale a
statului in care Prestatorul, ca operator economic, a fost
condamnat;

5. spalarea banilor, astfel cum este prevazut prin
art. 29 din Legea nr. 656/2002, pentru prevenirea si
sanctionarea spalarii banilor precum si pentru instituirea
unor masuri de prevenire si combatere a finantarii
terorismului, republicata, cu modificarile ulterioare, sau
finantarea terorismului, astfel cum este prevazut prin
art. 36 din Legea nr. 535/2004, cu modificarile si
completarile  ulterioare  sau  prin  dispozitiile
corespunzatoare ale legislatiei penale a statului in care
Prestatorul, ca operator economic, a fost condamnat;

6. traficul si exploatarea persoanelor vulnerabile,
astfel cum este prevazut prin art. 209-217 din Legea nr.
286/2009, cu modificarile si completarile ulterioare, sau
prin dispozitiile corespunzatoare ale legislatiei penale a
statului in care Prestatorul, ca operator economic, a fost
condamnat.

22.4  Prestatorul poate rezilia Contractul in cazul in
care Achizitorul a comis erori esentiale, nereguli sau
fraude Tn cadrul procedurii de atribuire a Contractului
sau punerea in aplicare a Contractului.

22.5 Caefectal rezilierii, Prestatorul este raspunzator
pentru daunele suportate de catre Achizitor, ca urmare
a incetarii Contractului, Tnainte de termen, din culpa
Prestatorului, inclusiv costuri privind procedura de
atribuire printr-un alt contract necesar pentru furnizarea
sau continuarea serviciilor, Achizitorul fiind indreptatit in
a pretinde despagubiri pentru astfel de prejudicii.

Art. 23. DENUNTAREA UNILATERALA

23.1 Denuntarea unilaterald a Contractului de catre una
dintre Parti, o face pe aceasta raspunzdtoare pentru
eventualele daune-interese produse celeilalte Parti.
Pentru situatia denuntarii de catre Prestator, daunele-
interese cuvenite Achizitorului includ obligatoriu, fara a
fi limitate le aceasta, orice eventuald diferentd intre
pretul din prezentul Contract si pretul din contractul
incheiat de Achizitor din cauza denuntarii, cu un alt
prestator, calculata pentru toata perioada contractului.
23.2 Denuntarea unilaterala este permisa, prin exceptie,
pentru ambele Parti, in situatia in care forta majora
actioneaza sau se estimeaza ca va actiona o perioada
mai mare de 20 zile, cand fiecare Parte va avea dreptul
sa notifice celeilalte parti denuntarea unilaterald a

prezentului contract, cu un termen de preaviz de 10 zile

of the criminal legislation of the state in which the
Provider, as an economic operator, was convicted;

5. money laundering, as provided for in art. 29 of
Law no. 656/2002, for the prevention and sanctioning
of money laundering as well as for the establishment of
measures to prevent and combat the financing of
terrorism, republished, as amended, or the financing of
terrorism, as provided for in art. 36 of Law no.
535/2004, as amended and supplemented or by the
corresponding provisions of the criminal legislation of
the state in which the Provider, as an economic
operator, was convicted;

6. trafficking and exploitation of vulnerable
persons, as provided for in art. 209-216 of Law no.
286/2009, as  subsequently amended and
supplemented, or by the corresponding provisions of
the criminal legislation of the state in which the
Provider, as an economic operator, was convicted.
22.4  The Provider may terminate the Contract if the
Purchaser has committed essential errors, irregularities
or fraud in the Contract award procedure or the
implementation of the Contract.

22.5 As a result of the termination, the Provider is
liable for the damages incurred by the Purchaser, as a
result of the termination of the Contract, before the
term, due to the Provider's fault, including costs related
to the award procedure through another contract
necessary for the provision or continuation of the
services, the Purchaser being entitled to claim
compensation for such damages.

Art. 23. UNILATERAL DENUNCTION

23.1. Unilateral termination of the Contract by one of
the Parties shall make it liable for any damages caused
to the other Party. In the event of termination by the
Provider, the damages due to the Purchaser shall
include, without limitation, any difference between the
price of this Contract and the price of the contract
concluded by the Purchaser due to the termination,
with another provider, calculated for the entire period
of the contract.

23.2. Unilateral termination is permitted, by way of
exception, for both Parties, in the event that force
majeure acts or is expected to act for a period
exceeding 20 days, when each Party shall have the right
to notify the other Party of the unilateral termination
of this contract, with a notice period of 10 days, without
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fara ca vreuna din Parti sa poata pretinda celeilalte
daune-interese.

23.3  Achizitorul are dreptul de a denunta unilateral
Contractul in perioada de valabilitate a acestuia intr-una
din urmatoarele situatii:

a) Prestatorul se afla, la momentul atribuirii
Contractului, ntr-una dintre situatiile care ar fi
determinat excluderea sa din procedura de atribuire, in
temeiul art. 177 din Legea nr. 99/2016;

b) Contractul nu ar fi trebuit sa fie atribuit
Prestatorului, avand in vedere o fincalcare grava a
obligatiilor care rezulta din legislatia europeana
relevanta si care a fost constatata printr-o decizie a Curtii
de Justitie a Uniunii Europene.

23.4  Orice modificari propuse Contractului, altele
decat cele mentionate in cap. 18, se realizeaza prin
organizarea unei noi proceduri de atribuire, in
conformitate cu dispozitiile Legii nr. 99/2016. in situatia
nerespectarii acestor prevederi, Achizitorul are dreptul
de a denunta unilateral Contractul.

Art. 24. SOLUTIONAREA LITIGIILOR

24.1  Orice litigiu decurgand din sau in legatura cu
prezentul Contract, inclusiv referitor la incheierea,
executarea ori desfiintarea lui, daca nu se poate rezolva
pe cale amiabila de reprezentantii Partilor, in termen de
15 zile de la data aparitiei neintelegerilor, se va solutiona
de catre instantelor judecatoresti competente de la
sediul Achizitorului.

Art. 25. LIMBA CARE GUVERNEAZA CONTRACTUL

25.1. Limba care guverneaza contractual este limba
romana.

Art. 26. COMUNICARI, CORESPONDENTA

26.1 Orice comunicare intre Parti, referitoare la
indeplinirea prezentului contract, trebuie sa fie
transmisa in scris, la sediul Achizitorului/Prestatorului
asa cum este prevdzut in prezentul Contract.

26.2  Orice document scris trebuie inregistrat atat in
momentul transmiterii cat si Tn momentul primirii.

26.3  Comunicarile intre responsabilii de Contract,
mentionati la art. 7.5. si 8.5., se pot face si prin telefon,
fax sau e-mail cu conditia confirmarii in scris a primirii
comunicarii.

Art. 27. LEGEA APLICABILA CONTRACTULUI

either Party being able to claim damages from the
other.

23.3 The Purchaser has the right to unilaterally
terminate the Contract during its validity period in one
of the following situations:

a) The Provider was, at the time of the Contract
award, in one of the situations that would have
determined its exclusion from the award procedure,
pursuant to art. 177 of Law no. 99/2016 ;

b) The contract should not have been awarded to
the Provider, given a serious breach of obligations
arising from the relevant European legislation and
which was established by a decision of the Court of
Justice of the European Union.

26.4  Any proposed amendments to the Contract,
other than those mentioned in Chapter 18, shall be
carried out by organizing a new award procedure, in
accordance with the provisions of Law No. 99/2016. In
the event of non-compliance with these provisions, the
Purchaser has the right to unilaterally terminate the
Contract.

Art. 24. DISPUTE RESOLUTION

24.1  Any dispute arising from or in connection with
this Contract, including regarding its conclusion,
execution or termination, if it cannot be resolved
amicably by the representatives of the Parties, within
15 days from the date of the disagreement, will be
resolved by the competent courts at the headquarters
of the Purchaser.

Art. 25. LANGUAGE GOVERNING THE CONTRACT

25.1. The
Romanian.

contractually governing language s

Art. 26. COMMUNICATIONS, CORRESPONDENCE

26.1 Any communication between the Parties,
relating to the performance of this contract, must be
sent in writing, to the headquarters of the
Purchaser/Provider as provided for in this Contract.
26.2  Any written document must be recorded both
at the time of transmission and at the time of receipt.
26.3 Communications between the Contract
Managers, mentioned in art. 7.5. and 8.5., may also be
made by telephone, fax or e-mail, provided that receipt
of the communication is confirmed in writing.

Art. 27. LAW APPLICABLE TO THE CONTRACT
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27.1  Contractul este interpretat si aplicat conform
legilor din Romania.

Partile au inteles sa incheie azi prezentul
contract in 2 (doud) exemplare, cate unul pentru fiecare
parte.

27.1 The contract is interpreted and applied
accordance with the laws of Romania.

The parties have agreed to conclude today
this contract in 2 (two) copies, one for each party.

in

Pentru Cumparator:

Data:

For the Seller:

Director
Date:
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Formular 4

Candidat/ofertant

(denumirea/numele)

FORMULAR DE OFERTA
FINANCIARA
Catre Hidroelectrica SA cu sediul in Bucuresti, Bd. lon Mihalache, nr. 15-17

Domnilor,

1.Examinand documentatia de atribuire, subsemnatii, reprezentanti ai ofertantului
.............................................. (denumirea/numele ofertantului), ne oferim ca, in conformitate cu prevederile si
cerintele cuprinse in documentatia mai sus mentionata, sa prestam serviciille aferente achizitiei de

“ Servicii de prognoza de pret”, pentru suma totalade ..........cccoeeereecinenenns fara TVA.
2.Ne angajam ca, in cazul in care oferta noastra este stabilita castigatoare, sa prestam serviciile in termenul

contractual.

3.Ne angajam sa mentinem aceasta oferta valabild pentru o durata de 60 de zile, (durata in litere si cifre),
respectiv pana la data de ...................... (ziua/luna/anul), si ea va ramane obligatorie pentru noi si poate fi
acceptata oricand inainte de expirarea perioadei de valabilitate.

4.Pana la incheierea si semnarea contractului de achizitie, aceasta ofertd, impreuna cu comunicarea
transmisa de dumneavoastra, prin care oferta noastra este stabilita castigatoare, vor constitui un contract
angajant intre noi.

5.Precizam ca:

| _| depunem ofertad alternativa, ale carei detalii sunt prezentate intr-un formular de oferta separat, marcat in
mod clar "alternativa";

|x| nu depunem ofertd alternativa.

(Se bifeaza optiunea corespunzatoare.)

6.intelegem c& nu sunteti obligati sd acceptati oferta cu cel mai scizut pret sau orice altd ofertd pe care o

puteti primi.

Data_ / /

................................ , (semnatura), in calitate de ...........................legal autorizat sa semnez oferta pentru si in
nUMEle ..oovveeeeiciieeieeeee e, (denumirea/numele operatorului economic)



ANEXA FORMULAR DE OFERTA FINANCIARA

1 | Valoarea totalaa ofertei- ...... (fara TVA),
...... , fara TVA
2 | Penalizari pentru intarzierea termenului final de | o suma echivalenta cu 0,5% din valoarea tarifului
executie a contractului : serviciilor neprestate, pentru fiecare zi de intdrziere
o suma echivalentd cu 0,5% din valoarea tarifului | de la data la care obligafia trebuia executata pana
serviciilor neprestate, pentru fiecare zi de intdrziere | la indeplinirea efectiva a obligafiilor.
de la data la care obligatia trebuia executatd pana | Solicitata de autoritatea contractanta
la indeplinirea efectiva a obligatiilor.
3 | Responsabil de Contract: D-nul / D-na:
Telefon:
e-mail:
Nr. Pret unitar Valoare
Tip Serviciu Cantitate
crt. poeviqw ... |tantiateq . /faraTVA | ....... , fara TVA
1 2 3 4
1 “ Servicii de prognoza de pret”
Ofertant Formular 5




PROPUNERE TEHNICA
Subscrisa  ...oceeeenee. cu sediul in ..o , Stre vevceeveeens, Ol e, Judet /Sector ... , telefon
................ , fax e, , cont virament ...........cccceeeeeeee. , deschis la ................ , Inregistrat la Oficiul
Registrul Comertului sub nr. J ....ceeeeeene.. , cod unic de inregistrare RO .................. , reprezentata prin
....................... — administrator , 1n calitate de participant la procedura ........................... de atribuire a

contractului: “ Servicii de prognoza de pret”

organizata de S.P.E.E.H. HIDROELECTRICA S.A, examinand documentatia de atribuire aferenta achizitiei si
caietul de sarcini nr. 71710/26.06.2025 formulam prezenta Propunere Tehnica, ca parte integranta din oferta
noastra cu care intelegem sa participam la aceasta achizitie, dupa cum urmeaza :

Nota: Prin propunerea tehnicd depusd, ofertantul are obligatia de a face dovada conformitatii serviciilor care urmeazd a fi prestate cu
cerintele prevdzute in Caietul de sarcini nr. 71710/26.06.2025

Propunerea tehnica trebuie sa satisfaca intocmai cerintele documentatiei de atribuire si va fi intocmita astfel incat in procesul de
evaluare, informatiile din aceasta sa permita identificarea facila a corespondentei cu specificatiile tehnice din documentatia de
atribuire si a Caietului de sarcini precizat mai sus.”

Toate documentele invocate ca modalitate de demonstrare a conformitatii propunerii tehnice cu cerintele din caietul de sarcini, vor fi
prezentate de ofertant, in cadrul propunerii tehnice.

Limba de redactare si de prezentare a documentelor este limba romana/ engleza.



Form4

Candidate/bidder

(name/title)

OFFER FORM
financial
To Hidroelectrica SA with headquarters in Bucharest, Bd. lon Mihalache, no. 15-17

Gentlemen,

1. Having examined the tender documentation, the undersigned, representatives of the tenderer
.............................................. (name of the tenderer), offer, in accordance with the provisions and requirements
contained in the above-mentioned documentation, to provide the services related to the acquisition of

Price forecasting services, for the total amount of ............cccceeieernnne excluding VAT .
2. We undertake that, if our offer is determined to be the winning one, we will provide the services within the

contractual term.

3. We undertake to keep this offer valid for a period of 60 days , (duration in letters and figures), respectively
until cooeeeevveeeeneen. (day/month/year), and it will remain binding on us and may be accepted at any time before
the expiry of the validity period.

4. Until the conclusion and signing of the purchase contract, this offer, together with the communication sent
by you, by which our offer is determined as the winning one, will constitute a binding contract between us.

5. We specify that:

| _| we submit an alternative offer, the details of which are presented in a separate offer form, clearly marked
"alternative";

|x| we are not submitting an alternative offer.

(The appropriate option is checked.)

6. We understand that you are not obligated to accept the lowest price offer or any other offer you may receive.

Date_/ [/



ANNEX FINANCIAL OFFER FORM

1 | Total value of the offer -........

( excluding VAT ),

......... , excluding VAT

execution of the contract:

the obligations.

2 | Penalties for lateness the final

deadline for

an amount equivalent to 0.5% of the value of the
tariff for services not provided, for each day of
delay from the date on which the obligation should
have been performed until the actual fulfillment of

an amount equivalent to 0.5% of the value of the
tariff for services not provided, for each day of delay
from the date on which the obligation should have
been performed until the actual fulfillment of the
obligations.

Requested by the contracting authority

3 | Contract Manager: Mr / Mrs:
Phone:
e-mail:
No. of Service Type Amount U”; Z;'cjzdin Value
documents. yee . .| Amount ... g | , excluding VAT
VAT
1 2 3 4
Price forecasting services
1

Bidder Form 5




(name/title)

TECHNICAL PROPOSAL
The undersigned ................. with headquarters in .................. , Stre evveeeieeeey, NOL e, , County / Sector
................. , telephone ................,, fax ....ceeeeeeeeeeeee,, , bank account ...........ccceeeeeeee.. , Opened at .....eeees
registered with the Trade Register Office under no. J .....ccceveveeee. , unique registration code RO .................. ,
represented by .......cceeeeeneee. — administrator, as a participant inthe .......cccccceecevvee. procedure for awarding

the contract: " Price forecasting services"

organized by SPEEH HIDROELECTRICA SA, examining the award documentation related to the acquisition and
the specifications no. 71710/26.06.2025 we formulate this Technical Proposal, as an integral part of our offer
with which we agree to participate in this acquisition, as follows:

Note: Through the submitted technical proposal, the bidder has the obligation to prove the compliance of the services to be provided
with the requirements set out in the Specifications No. 71710/26.06.2025

The technical proposal must fully satisfy the requirements of the award documentation and will be prepared in such a way that during
the evaluation process, the information contained therein allows easy identification of the correspondence with the technical
specifications in the award documentation and the Specifications specified above. *

All documents invoked as a means of demonstrating the compliance of the technical proposal with the requirements of the specifications
will be presented by the bidder, within the technical proposal.

The language of drafting and presentation of documents is Romanian/ English.



Formular nr .......
OPERATOR ECONOMIC

................................. (denumirea/numele)

DECLARATIE PE PROPRIA RASPUNDERE

privind respectarea masurilor restrictive aplicate conform Regulamentul (UE) 2025/903 al Consiliului
din 13 mai 2025 de modificare a Regulamentului (UE) nr. 269/2014

Declaratia se va completa de ofertant, asociati, terti sustinatori, subcontractanti si furnizori care vor
realiza un procent mai mare de 10% din valoarea contractului.

Subsemnatul,......ccccceeeieiiieeiinnnen. reprezentant legal/ imputernicit al ......cccoeceeviieiiiiiieeennn, (denumirea
operatorului economic) in calitate de ofertant/ofertant asociat/tert sustinator al candidatului/ofertantului,
subcontractant, furnizor la procedura.... pentru ,, ......ccccoeeveeeeecieeeeeennnen. " |la data de ............. (se insereaza
data), organizata de catre S.P.E.E.H. Hidroelectrica SA, cunoscand(**) prevederile Regulamentul (UE)
2025/903 al Consiliului din 13 mai 2025 de modificare a Regulamentului (UE) nr. 269/2014 si a Deciziei
(PESC) 2025/904 a Consiliului din 13 mai 2025 de modificare a Deciziei 2014/145/PESC privind masuri
restrictive in raport cu actiunile care submineaza sau ameninta integritatea teritoriald, suveranitatea si
independenta Ucrainei, sub sanctiunea excluderii din procedura de atribuire si sub sanctiunile aplicabile
faptei de fals in acte publice, declar urmatoarele:

1. cd [Denumirea operatorului economic], precum si entitatile afiliate, subcontractantii si tertii
sustinatorinu se afla pe lista entitatilor supuse masurilor restrictive impuse de Uniunea
Europeana in temeiul:

e Regulamentului (UE) nr. 269/2014, modificat prin Regulamentul (UE) 2025/903;
e Deciziei (PESC) 2014/145, modificata prin Decizia (PESC) 2025/904;
e Deciziei (PESC) 2014/512, modificata prin Decizia (PESC) 2025/1320.

2. ca nu am participat si nu am permis, direct sau indirect, transferul proprietatii, al controlului sau
al beneficiului economic al intereselor de afaceri ale unor persoane fizice sau juridice sanctionate
conform legislatiei europene.

3. ca ma angajez sa notific autoritatea contractanta in cazul in care, pe parcursul derularii procedurii
sau al executdrii contractului, apar modificari n situatia juridica a entitatii pe care o reprezint, care
ar putea conduce la includerea pe lista sanctiunilor.

Data completarii ........cccecuveeennn.

Operator economic,



Form no .......
ECONOMIC OPERATOR

................................. (name/name)

DECLARATION ON OWN RESPONSIBILITY

on compliance with the restrictive measures applied pursuant to Council Regulation (EU) 2025/903 of
13 May 2025 amending Regulation (EU ) No 269/2014

The declaration will be completed by the bidder, associates, third party supporters, subcontractors and
suppliers who will achieve a percentage greater than 10% of the contract value .

The  undersigned,.....ccccccoveeeiicnieneennnen. legal  representative/authorized  representative  of
................................... (name of the economic operator) as tenderer/associated tenderer/ third party

supporter of the candidate /tenderer, subcontractor, supplier in the procedure.... for
.................................... "on ............(insert date), organized by SPEEH Hidroelectrica SA , aware(**) of the
provisions of Council Regulation (EU) 2025/903 of 13 May 2025 amending Regulation (EU ) No. 269/2014
and of Council Decision (CFSP) 2025/904 of 13 May 2025 amending Decision 2014/145/CFSP on restrictive
measures in relation to actions that undermine or threaten integrity territorial , sovereignty and
independence Ukraine , under penalty of exclusion from the award procedure and under the sanctions

applicable to the act of forgery in public documents, | declare the following :

1. that [ Name] economic operator ], as well as entity affiliates , subcontractors and THIRD
supporters not on the list entity SUBJECT restrictive measures imposed by the Union EuropEan
in the basis :

e Regulation (EU) No. 269/2014, as amended by Regulation (EU) 2025/903;
e Decision (CFSP) 2014/145, as amended by Decision (CFSP) 2025/904;
e Decision (CFSP) 2014/512, as amended by Decision (CFSP) 2025/1320.

2. that|did not participate and | did not allow , directly or indirectly, the transfer ownership, control
or the economic benefit of the business interests of some people body or legally sanctioned
according to the legislation European .

3. that me UNDERTAKE saddle Notices authority agreement in EVENT in which, during PROCESS
PROCEDURE or execution contract, changes occur in the situation legally A the entity | represent
, Which would could lead to inclusion on the list sanctions .

Date of completion ..........ccc.........

Economic operator,



FORMULARUL 1
Tnregistrata la sediul entitatii

contractante
Nr. /
OPERATOR ECONOMIC
(denumirea/numele firmei)
Adresa:
Telefon: ; Fax:
E-mail:
SCRISOARE DE INAINTARE
Catre,
S.P.E.E.H. HIDROELECTRICA S.A.
Bulevardul lon Mihalache, nr.15-17, Sector 1, Bucuresti
E-mail: ioana.milu@hidroelectrica.ro Web: www.hidroelectrica.ro
Ca urmare a Anuntului Publicitar/Invitatiei de participare nr. din data

,privind ,,Servicii de prognoza de pret” .

Noi

(denumirea/numele intregii asocieri)
va transmitem, aldturat, urmatoarele documente semnate, care insotesc oferta:

- Declaratia privind evitarea conflictului de interese, eligibilitatea si neincadrarea in situatiile
previzute la art. 177, 178 si 180 din Legea nr.99/2016 privind achizitiile sectoriale, depusa,
individual, de catre fiecare dintre membrii participanti la procedura de achizitie Procedura Proprie si
incidenta art. 5K din Regulamentul (UE) 2022/576 al Consiliului din 8 aprilie 2022 de modificare a
Regulamentului (UE) nr. 833/2014 privind masuri restrictive avand in vedere actiunile Rusiei de
destabilizare a situatiei in Ucraina;

- Fisa Informatii Generale depus de fiecare dintre membrii participanti (conform formular pus la
disp. de EC);

- Acordul de asociere, semnat de toti membrii asocierii [doar in caz de Asociere];

- Tmputernicire din partea fiecirui membru (asociere, tert, subcontractant) pentru aceeasi
persoana, autorizdnd persoana desemnatda sa semneze oferta si sa angajeze ofertantul in
procedura [dacd este cazul];

- Angajament al tertului sustinator (angajament neconditionat) cu privire la sustinerea financiara
a ofertantului in ceea ce priveste indeplinirea criteriilor referitoare la situatia economica si
financiara si anexele acestuia constand in documentele transmise operatorului economic ofertant
de catre tertul/tertii sustindtor/sustinatori, din care rezulta modul efectiv in care acestia din urma
asigura indeplinirea angajamentului de sustinere [doar dacd este cazul];

- Angajament al tertului sustinator (angajament neconditionat) cu privire la sustinerea tehnica si
profesionala a ofertantului in ceea ce priveste indeplinirea criteriilor referitoare la capacitatea
tehnica si/sau profesionala si anexele acestuia constind in documentele transmise operatorului
economic ofertant de catre tertul/tertii sustinator/sustinatori din care rezultd modul efectiv in
care acestia din urma asigura indeplinirea angajamentului de sustinere [doar dacd este cazul];

- Acordul de subcontractare/Acordurile de subcontractare pentru subcontractantii cunoscuti la
momentul depunerii ofertei [doar in caz de subcontractare],

- Propunerea Tehnica cu documentele tehnice si/sau relevante;


mailto:ioana.milu@hidroelectrica.
http://www.hidroelectrica.ro/

- Formularul de Oferta + Centralizatorul financiar/Calculatia de pret.

Avem speranta ca oferta noastra este corespunzatoare si va satisface cerintele dumneavoastra.
Data completarii: / /
[ZIUA  LUNA ANUL]

Cu stima,
Operator economic,

(numele, semnatura autorizatd si stampila firmei)



FORMULARUL 2

Numele Ofertantului (individual sau liderul asocierii): [introduceti intregul nume]
Numele membrului asocierii care da declaratia: [introduceti intregul nume]
Numele subcontractantului care da declaratia: [introduceti intregul nume]
Numele tertului sustinator care da declaratia: [introduceti intrequl nume]

Declaratie privind evitarea conflictului de interese, eligibilitatea, acceptarea clauzelor contractuale
respectarea reglementarilor obligatorii din domeniul mediului, social, al relatiilor de muncj,
si neincadrarea in art.177, 178 si 180 din Legea nr. 99/2016 privind achizitiile sectoriale
si incidenta art. 5K din Regulamentul (UE) 2022/576 al Consiliului din 8 aprilie 2022 de modificare a
Regulamentului (UE) nr. 833/2014 privind masuri restrictive avand in vedere actiunile Rusiei de
destabilizare a situatiei in Ucraina

Data: [introduceti ziua, luna, anul]

Anunt Publicitar: [introduceti numdrul si data anuntului publicitar din SEAP]
Modalitate de achizitie: Achizitie directa [introduceti conform anunt/invitatie]
Obiectul contractului: Servicii de prognoza de pret

Cod/coduri CPV: 71314000-2

Referitor la modalitatea de achizitie a Contractului de achizitie sectoriala privind Servicii de prognoza

de pret, in legaturd cu informatiile prezentate in cadrul anuntului /invitatiei aferentd procedurii

identificate mai sus,

Subsemnatul(a) (numele si prenumele),

domiciliat(a) Tn

(adresa de domiciliu),

identificat(d) cu act de identitate (Cl/ Pasaport), seria , nr. , eliberat de
, la data

de , CNP , in calitate de reprezentant

legal/imputernicit al

, (numele si adresa Operatorului Economic)
participant la  modalitatea de achizitie mai sus mentionata, 1n calitate de
(ofertant individual/membru al asocierii/subcontractant/tert sustindtor)
alaturi de (doar daca e cazul)

(numele intregii asocieri)
declar pe propria raspundere, sub sanctiunea excluderii Ofertantului din procedura si sub sanctiunile
aplicate faptei de fals in acte publice cd, in calitate de participant la aceasta procedura, nu ma aflu
intr-o situatie de conflict de interese in sensul articolului 72 din Legea nr. 99/2016, care reglementeaza
urmatoarele: ,Prin conflict de interese se intelege orice situatie In care personalul entitdtii
contractante sau al unui furnizor de servicii de achizitie care actioneazd in numele entitdtii
contractante care sunt implicati in desfdsurarea procedurii de atribuire sau care pot influenta
rezultatul acesteia au, in mod direct sau indirect, un interes financiar, economic sau un alt interes



personal, care ar putea fi perceput ca element care compromite impartialitatea sau independenta lor
in contextul procedurii de atribuire”.

1.1n temeiul art.73 din Legea nr.99/2016, privind achizitiile sectoriale, declar pe proprie rispundere,
sub sanctiunea falsului in declaratii, urmatoarele:

a) niciuna dintre persoanele care detine parti sociale, parti de interes, actiuni din capitalul
subscris al ofertantului/candidatului, al tertilor sustinatori sau al subcontractantilor propusi si nicio
persoana care face parte din consiliul de administratie/organul de conducere sau de supervizare a
ofertantului/candidatului, a tertilor sustinatori ori subcontractantilor propusi, nu participa in procesul
de verificare/evaluare a solicitarilor de participare/ofertelor;

b) niciuna dintre persoanele care fac parte din consiliul de administratie/organul de conducere
sau de supervizare a unuia dintre ofertanti/candidati sau tertii sustindtori ori subcontractantii propusi,
nu sunt sot/sotie, ruda sau afin, pana la gradul al doilea inclusiv, cu nicio persoana care participa in
procesul de verificare/evaluare a solicitarilor de participare/ofertelor;

c) eu sau tertii sustinatori ori subcontractantii propusi nu avem, direct ori indirect, un interes
personal, financiar, economic sau de altd natura cu nicio persoana care participa in procesul de
verificare/evaluare a solicitarilor de participare/ofertelor si nu ne aflam intr-o alta situatie de natura
sa afecteze independenta si impartialitatea persoanelor cu functii de decizie si reprezentare, pe
parcursul procesului de evaluare;

d) eu sau tertii sustinatori ori subcontractantii propusi nu avem drept membri in cadrul
consiliului de administratie/organului de conducere sau de supervizare si nu avem actionari ori asociati
semnificativi, persoane care sunt sot/sotie, ruda sau afin pana la gradul al doilea inclusiv ori care se
afld in relatii comerciale cu niciuna din persoanele cu functii de decizie din cadrul entitatii
contractante, sau al furnizorului de servicii de achizitie implicat in procedura de atribuire;

e) eu sau tertii sustinatori ori subcontractantii propusi nu am nominalizat printre principalele
persoane desemnate pentru executarea contractului persoane care sunt sot/sotie, ruda sau afin pana
la gradul al doilea inclusiv ori care se afla in relatii comerciale cu persoane cu functii de decizie in cadrul
entitatii contractante sau al furnizorului de servicii de achizitie implicat in procedura de atribuire.

2.1n temeiul art.74 din Legea nr.99/2016, privind achizitiile sectoriale, declar pe proprie rispundere,
sub sanctiunea rezolutiunii ori rezilierii de drept a contractului de achizitie sectoriala, urmatoarele:

Tn cazul in care voi fi declarat ofertant castigitor, cu care entitatea contractantd va incheia
contractul de achizitie sectoriald, ma oblig sa nu angajez sau sa inchei orice alte Intelegeri privind
prestarea de servicii, direct ori indirect, in scopul indeplinirii contractului de achizitie sectoriala, cu
persoane fizice sau juridice care au fost implicate in procesul de verificare/evaluare a solicitarilor de
participare/ofertelor depuse in cadrul procedurii de atribuire, ori angajati/fosti angajati ai entitatii
contractante sau ai furnizorului de achizitie implicat Tn procedura de atribuire cu care entitatea
contractanta/furnizorul de servicii de achizitie implicat in procedura de atribuire a incetat relatiile
contractuale ulterior atribuirii contractului de achizitie sectoriald, pe parcursul unei perioade de cel
putin 12 luni de la incheierea contractului, sub sanctiunea rezolutiunii ori rezilierii de drept a
contractului respectiv.

Subsemnatul/a, declar ca voi informa imediat entitatea contractanta daca vor interveni modificari in
prezenta declaratie la orice punct pe parcursul derularii procedurii de atribuire a contractului de
achizitie sectoriala sau, in cazul in care vom fi desemnati castigatori, pe parcursul derularii contractului
de achizitie sectoriala.

De asemenea, declar ca informatiile furnizate sunt complete si corecte in fiecare detaliu si inteleg ca
entitatea contractanta are dreptul de a solicita, in scopul verificarii si confirmarii declaratiilor,
situatiilor si documentelor care insotesc oferta, orice informatii suplimentare.



Subsemnatul/a, autorizez prin prezenta orice institutie, societate comerciala, banca, alte persoane
juridice sa furnizeze informatii reprezentantilor autorizati ai Hidroelectrica cu privire la orice aspect
tehnic si financiar in legatura cu activitatea noastra.

Declar, de asemenea ca nu intram sub incidenta conflictului de interese cu niciuna din persoanele care
detin functii de decizie din cadrul entitatii contractante in ceea ce priveste organizarea, derularea si
finalizarea procedurii proprii, de mai jos:

Ovidiu SUTEU — Manager Departament Management Energetic Dispecerat;

Bogdan STOENESCU- Sef Serviciu Dispecerat, Departament Management Energetic Dispecerat;

loana MILU — Economist, Serviciul Contracte, Departament Achizitii;

Laurentiu CETATEAN — Dispecer energetic de hidroamenajare, Departament Management

Energetic Dispecerat;

lulian TUDOR — Sef Serviciu Management Energetic;

Catalin POPESCU — Expert, Departament Management Energetic Dispecerat;

Cristina-Georgeta UDREA — Consilier Juridic, Serviciul Contracte, Departament Achizitii.
n cazul in care pe parcursul deruldrii achizitiei sau derularii contractului de achizitie, o s& constatdm
ca ne aflam in vreo situatie de conflict de interese (prevazuta de lege), ne obligam sa anuntam aceasta
situatie conducatorului entitatii contractante imediat ce a aparut si sa procedam la solutionarea
acestei situatii, adoptand masurile necesare pentru eliminarea circumstantelor care au generat
conflictul de interese.
Atasez la prezenta declaratie informatii relevante pentru verificarea potentialei situatii de conflict de
interese, dupa cum urmeaza:
1. Lista cu membrii Consiliului de Administratie [introduceti numele si prenumele]

’

2. Lista cu membrii organului de conducere [introduceti numele si  prenumele]

’

3. Lista cu membrii organului de supraveghere [introduceti numele si  prenumele]

4. Lista cu membrii actionarilor/asociatilor semnificativi (actiuni cumulate de cel putin 10% din
capitalul social sau cel putin 10% din totalul drepturilor de vot in adunarea generald), conform
informatiilor precizate in certificatul ONRC [introduceti numele si  prenumele]

3. in temeiul art.177 din Legea nr.99/2016, privind achizitiile sectoriale, declar pe proprie
raspundere, sub sanctiunea falsului in declaratii si a denuntarii unilaterale a contractului de achizitie
sectoriala in perioada de valabilitate a acestuia, urmatoarele:




Nu am fost condamnat prin hotdrare definitiva a unei instante judecatoresti, pentru comiterea uneia
dintre infractiunile prevazute la art. 177 din Legea 99/2016 privind atribuirea contractelor de
achizitie sectoriala, respectiv:
a) constituirea unui grup infractional organizat, prevazuta deart. 367 din Legea nr.
286/2009 privind Codul penal, cu modificarile si completarile ulterioare, sau de dispozitiile
corespunzatoare ale legislatiei penale a statului Tn care respectivul operator economic a fost
condamnat;
b) infractiuni de coruptie, prevazute de art. 289-294 din Legea nr. 286/2009, cu modificarile si
completarile ulterioare, si infractiuni asimilate infractiunilor de coruptie prevazute de art. 10-
13 din Legea nr. 78/2000 pentru prevenirea, descoperirea si sanctionarea faptelor de coruptie, cu
modificarile si completarile ulterioare, sau de dispozitiile corespunzatoare ale legislatiei penale a
statului in care respectivul operator economic a fost condamnat;
¢) infractiuni impotriva intereselor financiare ale Uniunii Europene, prevazute de art. 18' -18° din
Legea nr. 78/2000, cu modificarile si completarile ulterioare, sau de dispozitiile corespunzatoare
ale legislatiei penale a statului in care respectivul operator economic a fost condamnat;
d) acte de terorism, prevazute de art. 32-35 si art. 37-38 din Legea nr. 535/2004 privind prevenirea
si combaterea terorismului, cu modificarile si completarile ulterioare, sau de dispozitiile
corespunzatoare ale legislatiei penale a statului Tn care respectivul operator economic a fost
condamnat;
e) spalarea banilor, prevazuta de art. 29 din Legea nr. 656/2002 pentru prevenirea si sanctionarea
spalarii banilor, precum si pentru instituirea unor masuri de prevenire si combatere a finantarii
terorismului, republicata, cu modificarile ulterioare, sau finantarea terorismului, prevazuta de art.
36din Legea nr. 535/2004, cu modificdrile si completarile ulterioare, sau de dispozitiile
corespunzatoare ale legislatiei penale a statului Tn care respectivul operator economic a fost
condamnat;
f) traficul si exploatarea persoanelor vulnerabile, prevdzute de art. 209-217 din Legea nr.
286/2009, cu modificarile si completarile ulterioare, sau de dispozitiile corespunzdtoare ale
legislatiei penale a statului in care respectivul operator economic a fost condamnat;
g) frauda, in sensul articolului 1 din Conventia privind protejarea intereselor financiare ale
Comunitatilor Europene din 27 noiembrie 1995.
De asemenea, declar pe propria raspundere, sub sanctiunea excluderii din achizitie/procedura si a
sanctiunilor aplicate faptei de fals Tn acte publice, ca niciun membru al organului de administrare, de
conducere sau de supraveghere al societatii sau cu putere de reprezentare, de decizie sau de control
in cadrul acesteia nu face obiectul excluderii asa cum este acesta definit la art. 177, alin. (1) din Legea
99/2016.

4. in _temeiul art.178 din Legea nr.99/2016, privind achizitiile sectoriale, declar pe proprie
raspundere, sub sanctiunea falsului in declaratii si a denuntarii unilaterale a contractului de achizitie
sectoriala in perioada de valabilitate a acestuia, urmatoarele:

Nu ne-am incalcat obligatiile privind plata impozitelor, taxelor sau a contributiilor la bugetul general
consolidat, asa cum aceste obligatii sunt definite de art.178 alin.(1) si art.178 alin.(2) din Legea nr.
99/2016;

Suntem in  masurd sa  prezentam  pentru  sediul principal, din localitatea
(numele localitdtii unde operatorul economic are

sediul principal conform Certificatului Constatator extins, eliberat de ONRC), documente din care sa
reiasa neincadrarea in prevederile art. 178, alin. (1), iar pentru sediile secundare/punctele de lucru


act:126692%2041995922
act:126881%200
act:126881%200
act:126692%200
act:126692%2041995383
act:126692%2041995418
act:126881%200
act:26584%2065401735
act:26584%2023439113
act:26584%200
act:26584%2065402587
act:26584%2065402602
act:56971%2063695715
act:56971%2063695762
act:56971%2063697829
act:56971%2063697832
act:56971%200
act:329918%2064061055
act:56971%2063697824
act:56971%2063697824
act:126692%2041994745
act:126692%2096797768

(de mai jos), o declaratie pe propria raspundere privind indeplinirea obligatiilor de plata a
impozitelor, taxelor sau contributiilor la bugetul general consolidat datorate, dupa cum urmeaza:

. . Localitatile in care
Numarul sediilor

secundare/
punctelor de lucru

avem sedii | Declaratia privind plata impozitelor, taxelor
secundare/ puncte | sau contributiilor la bugetul general consolidat

de lucru

[introduceti [introduceti  numele | Subsemnatul, declar pe propria raspundere ca nu ne-
numdrul in cifre al | tuturor localitatilor Tn | am incalcat obligatiile cu privire la plata impozitelor,
tuturor  sediilor | care operatorul | taxelor sau a contributiilor la asigurarile sociale la
sediilor economic are sedii | bugetul general consolidat datorate, atat in tara in
secundare/ secundare/ puncte de | care sunt stabilit, cat si in statul membru al entitatii
punctelor de lucru, | lucru, conform | contractante, atat pentru sediul principal, cat si
conform Certificatului pentru sediile secundare/ punctele de lucru.

Certificatului constatator (extins), | Declar ca am luat la cunostinta de prevederile art. 326
constatator eliberat de ONRC] »Falsul in Declaratii” din Codul Penal referitor la
(extins), eliberat | sau »,Declararea necorespunzdtoare a adevdrului, facutd
de ONRC] [nu avem SS/PL] unei persoane dintre cele prevdzute in art. 175 sau
sau De exemplu: unei unitdti in care aceasta isi desfdsoard activitatea
[nu avem SS/PL] Timisoara; ’n vederea producerii unei consecinte juridice, pentru
De exemplu: lasi; sine sau pentru altul, atunci cdnd, potrivit legii ori
3 Craiova. Imprejurdrilor, declaratia fdcutd serveste la

producerea acelei consecinte, se pedepseste cu
inchisoare de la 3 luni la 2 ani sau cu amendda”.

5. In_temeiul art.180 din Legea nr.99/2016, privind achizitiile sectoriale, declar pe proprie
raspundere, sub sanctiunea falsului in declaratii si a denuntarii unilaterale a contractului de achizitie
sectoriala in perioada de valabilitate a acestuia, urmatoarele:

Nu ne aflam in oricare dintre urmatoarele situatii prevazute de art. 180, alin. (1) din Legea

99/2016, respectiv:

a) nu am incalcat obligatiile stabilite potrivit art. 64 alin (1) din Legea nr. 99/2016;

b) nu ne aflam in procedura insolventei sau in lichidare, in supraveghere judiciara sau in incetarea
activitatii;

¢) nu am comis o abatere profesionald grava care ne pune in discutie integritatea;

d) nu am incheiat cu alti operatori economici acorduri care vizeazd denaturarea concurentei in
cadrul sau in legatura cu procedura in cauza;

e) nu ne aflam intr-o situatie de conflict de interese in cadrul sau in legatura cu procedura in cauza;
f) nu am participat anterior la pregatirea procedurii de atribuire;

g) nu ne-am incalcat in mod grav sau repetat obligatiile principale ce ne reveneau in cadrul unui
contract de achizitii publice, al unui contract de achizitii sectoriale sau al unui contract de
concesiune incheiate anterior, iar aceste incalcari au dus la incetarea anticipata a respectivului
contract, plata de daune-interese sau alte sanctiuni comparabile;

h) nu ne facem vinovati de declaratii false in continutul informatiilor transmise la solicitarea
entitatii contractante in scopul verificdrii absentei motivelor de excludere sau al Tndeplinirii
criteriilor de calificare si selectie, ori nu am prezentat aceste informatii sau nu suntem in masura
sa prezentam documentele justificative solicitate;

i) nu am incercat s3 influentam in mod nelegal procesul decizional al entitatii contractante, sa
obtinem informatii confidentiale care ne-ar putea conferi avantaje nejustificate in cadrul procedurii
de atribuire si nu am furnizat din neglijentd informatii eronate care pot avea o influenta



act:1114166%2096798275

semnificativa asupra deciziilor entitatii contractante privind excluderea din procedura de
atribuire.

6. in temeiul art.64 din Legea nr.99/2016, declar pe proprie rispundere, sub sanctiunea falsului in
declaratii si a denuntarii unilaterale a contractului de achizitie sectoriala in perioada de valabilitate
a acestuia, urmatoarele:

- La elaborarea ofertei am tinut cont de obligatiile relevante din domeniile: mediului, social si
al relatiilor de munca si de protectia muncii, si am inclus in oferta costul pentru indeplinirea acestor
obligatii, stabilite prin legislatia adoptata la nivelul Uniunii Europene, legislatia nationala, prin acorduri
colective sau prin tratatele, conventiile si acordurile internationale in aceste domenii, pe care le vom
respecta pe tot parcursul executarii contractului de achizitie sectorial3;

- Pe toata durata contractului, ne obligdm sa respectam legislatia de securitate si sandtate in
munca, in vigoare, pentru tot personalul angajat in furnizarea produselor, prestarea serviciilor, inclusiv
reglementarile obligatorii din domeniul mediului, social si al relatiilor de munca.

7. 1n temeiul art.35, alin. (1) din H.G. nr.394/2016, privind normele metodologice de aplicare a Legii
nr.99/2016 privind achizitiile publice, declar pe proprie raspundere, urmatoarele:

- Tn cazul in care oferta noastra va fi desemnatd castigitoare, detinem potential tehnic,
financiar si organizatoric si avem posibilitatea concreta de a indeplini contractul/acordul-cadru si de
a rezolva eventualele dificultati legate de indeplinirea acestuia, astfel incat sa evitam o executare
defectuoasa a acestuia (contractului);

8. In temeiul art.36, alin. (6) din H.G. nr.394/2016, privind normele metodologice de aplicare a Legii
nr.99/2016 privind achizitiile sectoriale, declar pe proprie raspundere, urmatoarele:

- Criteriile de calificare si criteriile de selectie care se regasesc in caietul de sarcini ori in
specificatiile tehnice si care nu sunt prevazute in anuntul publicitar/invitatia de participare sunt
considerate clauze nescrise.

9. 1n temeiul art.153, alin. (2) din H.G. nr.394/2016, privind normele metodologice de aplicare a Legii
nr.99/2016 privind achizitiile sectoriale, declar pe proprie raspundere, urmatoarele:

-Tn cazul in care, pe parcursul executarii contractului de achizitie /acordului-cadru, se constata
ca anumite elemente ale propunerii tehnice sunt inferioare sau nu corespund cerintelor prevazute in
caietul de sarcini/specificatiile tehnice, prevaleaza prevederile caietului de sarcini/specificatiilor
tehnice;

10. in_temeiul art.233 din Legea nr.99/2016 privind achizitiile sectoriale, declar pe proprie
raspundere, urmatoarele:

- Nu o sa subcontractam furnizarea produselor/ prestarea serviciilor ulterior emiterii
dispozitiei/ deciziei/ ordinului de incepere, sau ulterior constituirii garantiei de buna executie, fara
acceptul entitatii contractante, catre operatori economici care nu au fost nominalizati ca fiind
subcontractanti de specialitate in cadrul ofertei depuse;

- Inlocuirea/implicarea ulterioard a eventualilor noi subcontractanti (in executarea
contractului), de catre contractant (in perioada de implementare a contractului) se va realiza doar cu
acordul entitatii contractante.

11. in_temeiul art.66 din Legea nr.99/2016, privind achizitiile sectoriale, declar pe proprie

raspundere, sub sanctiunea falsului in declaratii si a excluderii din procedura de atribuire, fara a mai

fi necesara verificarea incadrarii in prevederile art.177, 178 si 180, urmatoarele:

Suntem operator economic care ofera in mod licit pe piata executarea de lucrari/furnizarea de

produse/prestarea de servicii, fiind stabilit n statul/tara:
, care este:




(se mentioneazd numele tdrii in care operatorul economic este stabilit si se bifeazd cu una din
cdsutele de mai jos)
[ stat membru al Uniunii Europene;
[ stat membru al Spatiului Economic European (SEE);
[ tara terta care a ratificat Acordul privind Achizitiile Publice al Organizatiei Mondiale a Comertului
(AAP), in masura in care contractul de achizitie sectoriala atribuit intrd sub incidenta anexelor 1, 2, 4
si 5,6 si 7 la Apendicele | al Uniunii Europene la acordul respectiv;
[ tara terta care se afla in proces de aderare la Uniunea Europeand;
[ tara terta care nu intra sub incidenta ratificarii Acordului privind Achizitiile Publice (AAP) al
Organizatiei Mondiale a Comertului (in masura in care contractul de achizitie sectoriala atribuit intra
sub incidenta anexelor 1, 2, 4 si 5, 6 si 7 la Apendicele | al Uniunii Europene la acordul respectiv), dar
care este semnatara a altor acorduri internationale prin care Uniunea Europeana este obligata sa
acorde accesul liber la piata in domeniul achizitiilor publice;
Participam la achizitia sectoriala impreuna cu urmatorii operatori economici, a caror denumire, rol si
cota/proportie/procent, sunt indicate in tabelul de mai jos:

Ofertant (denumirea ofertantului/ numele intregii asocierii)

Ofertant individual/

. . Membrii ai asocierii Subcontractanti Terti sustinatori

lider de asociere

[introduceti denumirea | [introduceti denumirea | [introduceti denumirea | [introduceti denumirea
operatorului economic | operatorilor economici | operatorilor economici | operatorilor economici
care este liderul asocierii si | memobrii ai asocierii si cota | subcontractanti si | terti sustinatori ai
cota de participare in | de participare a fiecdruia, | proportia/ procentul de | ofertantului]

cadrul asocierii] n cadrul asocierii] subcontractare pentru

De exemplu: De exemplu: fiecare]

SC OPERATOR 1 SRL—65% | SC OPERATOR 2 SRL—15% | De exemplu:

SC OPERATOR 3 SRL—-13%

SC OPERATOR 4 SRL — 5%

SC OPERATOR 5 SRL - 2%

12. In temeiul art.244, alin. (1) din Legea nr.99/2016, privind achizitiile sectoriale, declar pe proprie
raspundere, urmatoarele:

- La momentul depunerii ofertei, am cunoscut prevederile art. 244, alin. (1) din Legea nr.
99/2016, privind achizitiile sectoriale, care reglementeaza cazurile specifice de incetare a contractului
de achizitie sectoriala:

,Fard a aduce atingere dispozitiilor dreptului comun privind incetarea contractelor sau
dreptului entitdtii contractante de a solicita constatarea nulitdtii absolute a contractului de achizitie
sectoriald, in conformitate cu dispozitiile dreptului comun, entitatea contractantd are dreptul de a
denunta unilateral un contract de achizitie sectoriala in perioada de valabilitate a acestuia in una
dintre urmdtoarele situatii:

a) contractantul se afla, la momentul atribuirii contractului, intr-una dintre situatiile care ar fi
determinat excluderea sa din procedura de atribuire, in temeiul art. 177;

b) contractul nu ar fi trebuit sd fie atribuit contractantului respectiv, avdnd in vedere o incdlcare gravd
a obligatiilor care rezultd din legislatia europeand relevanta si care a fost constatatd printr-o decizie a
Curtii de Justitie a Uniunii Europene.”.

13. in temeiul art.1, alin. (2), art.2, alin. (1) si alin. (2), din Legea nr.11/1991, privind combaterea
concurentei neloiale, coroborat cu art.41, alin. (1) si art.45, alin. (1) din HG nr. 394/2016, privind
normele metod., declar pe proprie raspundere ca:

- Practicile comerciale ale intreprinderii noastre si comportamentul acesteia pe parcursul
derularii procedurii de atribuire si, chiar pe parcursul executarii contractului (in cazul in care oferta




noastra va fi declarata castigatoare), nu o sa contravina uzantelor cinstite si principiului general al
bunei-credinte si nu o sa produca pagube vreunor participanti la piata: vanzatori sau cumparatori (fie
ei si autoritati contractante);

- 0 sd avem un comportament corespunzator pe toatd durata implicarii noastre in procedura
de atribuire, iar in eventualitatea in care oferta noastra va fi declarata castigatoare, nu exista riscul
neindeplinirii cantitative, calitative si/sau in afara perioadei convenite, a contractului de achizitie
sectoriala/contractului subsecvent;

- Intrarea noastra, intr-o eventuala relatie contractuala cu institutia dumneavoastra, nu va
afectate nevoile entitatii contractante sau piata concurentiala.

14. In temeiul art.143, alin. (3) din HG nr. 394/2016, privind normele metodolog., declar pe proprie
raspundere ca:

- Preturile din propunerea financiara sunt rezultatul liberei concurente, putand fi oricand
justificate;

- Pretul propus sau componente ale acestuia nu este/sunt neobisnuit de scazut/scazute in
raport cu ce urmeaza a fi livrat/prestat/executat, astfel ca, putem asigura indeplinirea contractului la
parametrii cantitativi si calitativi solicitati prin caietul de sarcini;

- Elementele propunerii tehnice si propunerii financiare, precum si intreaga oferta depusa, au
fost realizate si corelate, astfel ca, acestea, nu vor conduce la executarea defectuoasa a contractului
ce urmeaza a fi atribuit si, nici la disponibilizari de fonduri suplimentare sau prelungirea termenului
contractual, pentru indeplinirea contractului respectiv, conform cerintelor solicitate prin caietului de
sarcini si intreaga documentatie de atribuire;

* nota:

Entitatea contractantd informeazd ofertantii cd, in conformitate cu prevederile art. 222 din Legea nr.
99/2016 privind achizitiile sectoriale, are obligatia de a solicita explicatii ofertantilor ale cdror oferte
par a contine un pret sau cost anormal de scdzut in raport cu ceea ce urmeazd a fi
furnizat/prestat/executat.

in acest sens, ofertantii sunt informati cd, dacd valoarea totald a ofertei financiare este mai micd de
80% din valoarea estimatd a contractului, entitatea contractantd isi rezervd dreptul de a solicita
justificdri relevante privind pretul ofertat. Aceste justificdri pot include, dar nu se limiteazd la: eficientd
economicd, metode de productie, solutii tehnice, conditii exceptionale de piatd, originalitatea ofertei,
conditii favorabile de care beneficiazd ofertantul etc.

Precizarea acestui prag are caracter informativ si nu constituie un criteriu automat de respingere.
Ofertele respective vor fi analizate conform procedurii legale, pe baza explicatiilor primite de la
ofertant."

15.Respect prevederile art. 5K din Regulamentul (UE) 2022/576 al Consiliului din 8 aprilie 2022 de
modificare a Regulamentului (UE) nr. 833/2014 privind masuri restrictive aviand in vedere actiunile

e oA

Rusiei de destabilizare a situatiei in Ucraina.

ATENTIE:

Aceasta declaratie se va depune individual, de catre fiecare dintre operatorii economici participanti la
procedura de achizitie, in functie de modalitatea de participare aleasa: ofertant individual/ membrii ai
asocierii/ subcontractanti/ tert sustindtori.

16. Subscrisa ..................declar, ca sunt inscris intr-unul dintre registrele profesionale sau
comerciale relevante din statul membru in care este stabilit:

.................... se mentioneaza ONRC etc.
Declaram ca subscrisa nu se afla in urmatoarele situatii:



[CJACORD DE RESTRUCTURARE
- [JCONCORDAT PREVENTIV
- [JFAPTE AFLATE SUB INCIDENTA ART. 103 ALIN.(1) LIT. f-p) din Legea nr. 265/2022
a) Restrictii profesionist:

[ Nu existd inregistrari

[ Exista exista inregistrari
b) - Dizolvare firma:

[ Nu existd inregistrari

[ Exista exista inregistrari
c) - Lichidare firma:

[ Nu existd inregistrari

[ Exista exista inregistrari
d) - Insolventa:

[ Nu exista nregistrari

[ Exista exista inregistrari
e) ALTE MENTIONARI

[ Nu exista nregistrari

[ Exista exista inregistrari

Totodata, declar ca am luat la cunostintd de prevederile art. 326 « Falsul in Declaratii » din Codul Penal
referitor la "Declararea necorespunzdtoare a adevdrului, fdcutd unei persoane dintre cele prevdazute in
art. 175 sau unej unitdtiin care aceasta isi desfdsoard activitatea in vederea producerii unei consecinte
juridice, pentru sine sau pentru altul, atunci cdnd, potrivit legii ori imprejurdrilor, declaratia facutd
serveste la producerea acelei consecinte, se pedepseste cu inchisoare de la 3 luni la 2 ani sau cu
amendd”.

Semnadtura autorizata si stampila
[persoana sau persoanele autorizate sG semneze in numele operatorului economic
in calitate de ofertant individual/membru al asocierii/subcontractant/tert sustindtor]



FORMULARUL 3
Operator economic,

(denumirea/numele)
FISA INFORMATII GENERALE

1. Denumirea/numele:

2. Codul de inregistrare fiscald (CIF/CUI):

Contul Bancar , deschis la Banca

3. Adresa sediului social central/principal:

4, Telefon Fix: ; Telefon Mobil:

Telefon Fax: ; E-mail:

5. Certificatul de inmatriculare / inregistrare fiscald

(numdrul, data si locul de inregistrare la Registrul Comertului)

6. Obiectul de activitate, pe domenii:

(Tn conformitate cu prevederile din statutul propriu)

6.1 Activitatile CAEN pentru care exista autorizare:

(conform certificatului constatator ONRC, in baza cdruia operatorul economic indeplineste conditiile
de functionare specifice pentru activitatea CAEN in care se inscrie obiectul contractului de achizitie)

7. Birourile filialelor/ sucursalelor locale/ sediilor secundare/ punctelor de lucru, (dacd este cazul):




(localitdtile, judetele, adresa completd a acestora asa cum rezultd din certificatul de inmatriculare /
inregistrare sau Certificatul ONRC)

8. Principala piata a afacerilor:

Data completdrii: / /

Operator economic,

(semndtura si stampila autorizatad)

*) Aceastd declaratie, se va prezenta individual, de cdtre fiecare operator economic
participant la procedura de achizitie (ofertant individual/membrii ai
asocierii/subcontractanti/tert sustindtori, dupd caz), semnatd de reprezentantul séu legal.




FORM 1
Registered at the headquarters of
the contracting entity

No. /
ECONOMIC OPERATOR

(name/company name)
Addressa:

Telephone: ; Fax:

E-mail:

COVER LETTER
To,
S.P.E.E.H. HIDROELECTRICA S.A.
Bulevardul lon Mihalache, nr.15-17, Sector 1, Bucuresti
E-mail: ioana.milu@hidroelectrica.ro Web: www.hidroelectrica.ro

Following the Invitation to participate no. dated , regarding ,Price
forecasting services” .

We

(name/company name)
are sending you, attached, the following signed documents, which accompany the offer:

- Declaration on avoiding conflict of interest, eligibility and non-compliance with the situations
provided for in art. 177, 178 and 180 of Law no. 99/2016 on sectoral procurement, submitted
individually by each of the members participating in the procurement procedure Own Procedure
and the incidence of art. 5K of Council Regulation (EU) 2022/576 of 8 April 2022 amending
Regulation (EU) no. 833/2014 concerning restrictive measures in view of Russia's actions to
destabilize the situation in Ukraine;

- General Information Sheet submitted by each of the participating members (according to the form
made available by the EC);

- Association Agreement, signed by all members of the association [only in case of Association];

- Power of attorney from each member (association, third party, subcontractor) for the same
person, authorizing the designated person to sign the offer and to commit the tenderer to the
procedure [if applicable];

- Commitment of the supporting third party (unconditional commitment) regarding the financial
support of the tenderer in terms of fulfilling the criteria relating to the economic and financial
situation and its annexes consisting of the documents sent to the tendering economic operator by
the supporting third party/s, which show the effective way in which the latter ensure the
fulfillment of the support commitment [if applicable];

- Commitment of the supporting third party (unconditional commitment) regarding the technical
and professional support of the tenderer in terms of fulfilling the criteria relating to technical
and/or professional capacity and its annexes consisting of the documents transmitted to the
tendering economic operator by the supporting third party/s showing the effective manner in
which the latter ensure the fulfillment of the support commitment [only if applicable];

- Subcontracting Agreement/Subcontracting Agreements for subcontractors known at the time of
submitting the tender [only in case of subcontracting];


mailto:ioana.milu@hidroelectrica.
http://www.hidroelectrica.ro/

- Technical Proposal with the technical and/or relevant documents;
- Tender Form + Financial Summary/Price Calculation.

We hope that our offer is appropriate and will meet your requirements.
Date of completion : / /
[DAY MONTH  YEAR]

Yours faithfully,
Economic operator,

(name, authorized signature and company stamp)



FORM 2

Name of the Bidder (individual or leader of the association): [insert full name]
Name of the member of the association making the declaration: [insert full name]
Name of the subcontractor making the declaration: [insert full name]

Name of the third party supporter making the declaration: [insert full name]

Declaration on the avoidance of conflict of interest, eligibility, acceptance of contractual clauses
compliance with mandatory environmental, social and labour regulations
and non-compliance with Articles 177, 178 and 180 of Law No. 99/2016 on sectoral procurement
and the incidence of Article 5K of Council Regulation (EU) 2022/576 of 8 April 2022 amending
Regulation (EU) No. 833/2014 on restrictive measures in view of Russia's actions to destabilize the
situation in Ukraine

Date: [insert day, month, year]
Advertisement: [insert number and date of the invitation to participate]
Procurement method: Direct purchase

Procurement method: Direct purchase
Object of the contract: Price evolution forecasting services
CPV code(s): 71314000-2

Regarding the procurement method of the Sectoral Procurement Contract regarding Price forecasting
services in relation to the information presented in the announcement/invitation related to the
procedure identified above,

The undersigned (surname and first name),

residing in (home

address),

identified with identity document (ID/Passport), series , ho. , issued by
, on date , CNP , as legal

representative/authorized person of

, (name and address of the Economic Operator)
participating in the above-mentioned procurement method, as

’

(individual bidder/member of the association/subcontractor/supporting third party)
together with (only if applicable)

(name of the entire association)

| declare on my own responsibility, under penalty of exclusion of the Bidder from the procedure and
under the penalties applied to the act of forgery in public documents, that, as a participant in this
procedure, | am not in a situation of conflict of interest within the meaning of Article 72 of Law no.
99/2016, which regulates the following: "Conflict of interest means any situation in which the
personnel of the contracting entity or of a procurement service provider acting on behalf of the
contracting entity who are involved in the conduct of the award procedure or who may influence its
outcome have, directly or indirectly, a financial, economic or other personal interest, which could be
perceived as an element that compromises their impartiality or independence in the context of the
award procedure”.



1. Pursuant to art.73 of Law no.99/2016, on sectoral procurement, | declare on my own
responsibility, under penalty of false declarations, the following:

a) none of the persons who hold shares, interests, shares in the subscribed capital of the
tenderer/candidate, third party supporters or proposed subcontractors and no person who is part of
the board of directors/management or supervisory body of the tenderer/candidate, third party
supporters or proposed subcontractors, participate in the verification/evaluation process of requests
for participation/bids;

b) none of the persons who are part of the board of directors/management or supervisory
body of one of the bidders/candidates or third party supporters or proposed subcontractors are
spouses, relatives or in-laws, up to the second degree inclusive, of any person participating in the
verification/evaluation of the requests for participation/bids process;

c) I or the third party supporters or proposed subcontractors do not have, directly or indirectly,
a personal, financial, economic or other interest in any person participating in the
verification/evaluation of the requests for participation/bids process and we are not in any other
situation likely to affect the independence and impartiality of the persons with decision-making and
representation functions, during the evaluation process;

d) | or the third party supporters or the proposed subcontractors do not have as members of
the board of directors/management or supervisory body and do not have shareholders or significant
associates, persons who are spouses, relatives or in-laws up to the second degree inclusive or who are
in commercial relations with any of the decision-making persons within the contracting entity or of
the procurement service provider involved in the award procedure;

e) | or the third party supporters or the proposed subcontractors have not nominated among
the main persons designated for the execution of the contract persons who are spouses, relatives or
in-laws up to the second degree inclusive or who are in commercial relations with persons in decision-
making positions within the contracting entity or of the procurement service provider involved in the
award procedure.

2. Pursuant to art.74 of Law no0.99/2016 on sectoral procurement, | declare on my own
responsibility, under penalty of the resolution or termination of the sectoral procurement contract,
the following:

In the event that | am declared the winning bidder, with whom the contracting entity will
conclude the sectoral procurement contract, | undertake not to engage or conclude any other
agreements regarding the provision of services, directly or indirectly, for the purpose of fulfilling the
sectoral procurement contract, with natural or legal persons who were involved in the process of
verifying/evaluating the requests to participate/offers submitted within the award procedure, or
employees/former employees of the contracting entity or of the procurement provider involved in the
award procedure with whom the contracting entity/procurement service provider involved in the
award procedure terminated the contractual relations following the award of the sectoral
procurement contract, during a period of at least 12 months from the conclusion of the contract,
under penalty of the resolution or termination of the respective contract.

The undersigned declares that | willimmediately inform the contracting entity if there are any changes
to this declaration at any point during the procedure for awarding the sectoral procurement contract
or, if we are designated as the winner, during the execution of the sectoral procurement contract.

| also declare that the information provided is complete and correct in every detail and | understand
that the contracting entity has the right to request, for the purpose of verifying and confirming the
declarations, statements and documents accompanying the offer, any additional information.



The undersigned hereby authorizes any institution, commercial company, bank, other legal entities to
provide information to the authorized representatives of Hidroelectrica regarding any technical and
financial aspect related to our activity.

| also declare that we are not subject to a conflict of interest with any of the persons holding decision-
making positions within the contracting entity regarding the organization, conduct and completion of
the procedure itself, below:

Ovidiu SUTEU — Energy Management Dispach Department Manager;

Bogdan STOENESCU — Head of Dispatch Service;

loana MILU — Economist;

Laurean CETATEAN — Hydropower energy dispatcher;

lulian TUDOR — Head of Energy Management Service;

Catalin POPESCU - Expert;

Cristina-Georgeta UDREA — Legal Advisor.

If, during the course of the acquisition or the execution of the acquisition contract, we find that we
are in a situation of conflict of interest (provided for by law), we undertake to notify this situation to
the head of the contracting entity as soon as it arose and to proceed to resolve this situation, adopting
the necessary measures to eliminate the circumstances that generated the conflict of interest.

| attach to this declaration relevant information for the verification of the potential conflict of interest
situation, as follows:

1. List of members of the Board of Directors [insert name and surname]

’

2. List of members of the management body [insert name and surname]

’

3. List of members of the supervisory body [insert name and surname]

4, List of members of significant shareholders/associates (shares cumulated at least 10% of the share
capital or at least 10% of the total voting rights in the general meeting), according to the information
specified in the ONRC certificate [insert name and surname]

3. Pursuant to art.177 of Law no.99/2016 on sectoral procurement, | declare on my own
responsibility, under penalty of false declarations and unilateral termination of the sectoral
procurement contract during its validity period, the following:

| have not been convicted by a final decision of a court of law for committing one of the crimes

provided forin art. 177 of Law no. 99/2016 on the award of sectoral procurement contracts, namely:
a) the establishment of an organized criminal group, provided for in art. 367 of Law no. 286/2009
on the Criminal Code, as subsequently amended and supplemented, or by the corresponding
provisions of the criminal legislation of the state in which the respective economic operator was
convicted;



b) corruption crimes, provided for in art. 289-294 of Law no. 286/2009, as amended and
supplemented, and offences assimilated to corruption offences provided for in art. 10-13 of Law
no. 78/2000 on the prevention, detection and punishment of corruption, as amended and
supplemented, or by the corresponding provisions of the criminal legislation of the state in which
the respective economic operator was convicted;
c) offences against the financial interests of the European Union, provided for in art. 181-185 of
Law no. 78/2000, as amended and supplemented, or by the corresponding provisions of the
criminal legislation of the state in which the respective economic operator was convicted;
d) acts of terrorism, provided for in art. 32-35 and art. 37-38 of Law no. 535/2004 on the
prevention and combating of terrorism, as subsequently amended and supplemented, or by the
corresponding provisions of the criminal legislation of the state in which the respective economic
operator was convicted;
e) money laundering, provided for by art. 29 of Law no. 656/2002 for the prevention and
sanctioning of money laundering, as well as for the establishment of measures to prevent and
combat the financing of terrorism, republished, as subsequently amended, or the financing of
terrorism, provided for by art. 36 of Law no. 535/2004, as subsequently amended and
supplemented, or by the corresponding provisions of the criminal legislation of the state in which
the respective economic operator was convicted;
f) trafficking and exploitation of vulnerable persons, provided for by art. 209-217 of Law no.
286/2009, as subsequently amended and supplemented, or by the corresponding provisions of
the criminal legislation of the state in which the respective economic operator was convicted;
g) fraud, within the meaning of Article 1 of the Convention on the protection of the European
Communities' financial interests of 27 November 1995.
| also declare on my own responsibility, under penalty of exclusion from the procurement/procedure
and the sanctions applied to the act of forgery in public documents, that no member of the
company's administrative, management or supervisory body or with power of representation,
decision or control within it is subject to exclusion as defined in art. 177, paragraph (1) of Law
99/2016.

4. Pursuant to art. 178 of Law no. 99/2016, on sectoral procurement, | declare on my own
responsibility, under penalty of false declarations and unilateral termination of the sectoral
procurement contract during its validity period, the following:

We have not violated our obligations regarding the payment of taxes, fees or contributions to the
general consolidated budget, as these obligations are defined by art. 178 paragraph (1) and art. 178
paragraph (2) of Law no. 99/2016;

We are able to present for the main office, in the locality

(name of the locality where the economic operator has its main office according to the
extended Certificate of Determination, issued by ONRC), documents showing that we do not fall
within the provisions of art. 178, paragraph (1), and for secondary offices/work points (below), a
declaration on your own responsibility regarding the fulfillment of the obligations to pay taxes, duties
or contributions to the general consolidated budget due, as follows:



Number of
secondary
offices/work
places

Localities where we
have
offices/work places

secondary

Declaration on the payment of taxes, duties or
contributions to the general consolidated budget

[insert the number
in figures of all

secondary
offices/work
places, according
to the (extended)
Certificate of
Establishment,
issued by ONRC] or

[insert the names of all
localities where the
economic  operator
has secondary
offices/work  places,
according to the
(extended) Certificate
of Establishment,

issued by ONRC] or

The undersigned, declare on my own responsibility
that we have not breached our obligations regarding
the payment of taxes, duties or social security
contributions to the general consolidated budget
due, both in the country where | am established and
in the Member State of the contracting entity, both
for the main office and for the secondary
offices/work places. | declare that | have taken note

of the provisions of art. 326 "False Statements" of

[we do not have | [we donot have SS/PL] | the Criminal Code regarding "Inappropriate
SS/PL] For example: statement of the truth, made to a person among
For example: 3 Timisoara; those provided for in art. 175 or to a unit in which he
lasi; carries out his activity in order to produce a legal
Craiova consequence, for himself or for another, when,

according to the law or the circumstances, the
produce that
consequence, is punishable by imprisonment from 3

statement made serves to

months to 2 years or a fine".

5. Pursuant to art.180 of Law no0.99/2016, on sectoral procurement, | declare on my own
responsibility, under penalty of false declarations and unilateral termination of the sectoral
procurement contract during its validity period, the following:

We are not in any of the following situations provided for in art. 180, paragraph (1) of Law no.
99/2016, namely:
a) we have not violated the obligations established according to art. 64 paragraph (1) of Law no.
99/2016;
b) we are not in insolvency proceedings or in liquidation, under judicial supervision or in cessation of
activity;
c) we have not committed serious professional misconduct that calls our integrity into question;
d) we have not concluded agreements with other economic operators aimed at distorting competition
within or in connection with the procedure in question;
e) we are not in a situation of conflict of interest within or in connection with the procedure in
question;
f) we have not previously participated in the preparation of the award procedure;
g) we have not seriously or repeatedly breached our main obligations under a previously concluded
public procurement contract, a sectoral procurement contract or a concession contract, and these
breaches have led to the early termination of the respective contract, the payment of damages or
other comparable sanctions;
h) we are not guilty of false declarations in the content of the information transmitted at the request
of the contracting entity for the purpose of verifying the absence of grounds for exclusion or the
fulfillment of the qualification and selection criteria, or we have not submitted this information or are
not in a position to submit the requested supporting documents;
i) we have not attempted to unlawfully influence the decision-making process of the contracting
entity, to obtain confidential information that could give us unjustified advantages in the award




procedure and we have not negligently provided erroneous information that could have a significant
influence on the decisions of the contracting entity regarding exclusion from the award procedure.

6. Pursuant to art. 64 of Law no. 99/2016, | declare on my own responsibility, under penalty of false
declarations and unilateral termination of the sectoral procurement contract during its validity
period, the following:

- When preparing the offer, | took into account the relevant obligations in the fields of:
environment, social and labor relations and labor protection, and | included in the offer the cost of
fulfilling these obligations, established by legislation adopted at the level of the European Union,
national legislation, by collective agreements or by treaties, conventions and international
agreements in these fields, which we will comply with throughout the execution of the sectoral
procurement contract;

- Throughout the duration of the contract, we undertake to comply with the occupational
health and safety legislation in force for all personnel engaged in the supply of products, the provision
of services, including mandatory regulations in the field of environment, social and labor relations.

7. Pursuant to art. 35, para. (1) of Government Decree no. 394/2016, on the methodological rules
for the application of Law no. 99/2016 on public procurement, | declare on my own responsibility
the following:

- If our offer is selected as the winner, we have the technical, financial and organizational
potential and have the concrete possibility to fulfill the contract/framework agreement and to
resolve any difficulties related to its fulfillment, so as to avoid its (the contract) defective execution;

8. Pursuant to art.36, paragraph (6) of Legislative Decree n0.394/2016, on the methodological rules
for the application of Law n0.99/2016 on sectoral procurement, | declare on my own responsibility
the following:

- The qualification criteria and selection criteria that are found in the specifications or in the
technical specifications and that are not provided for in the advertisement/invitation to participate
are considered unwritten clauses.

9. Pursuant to art.153, paragraph (2) of Legislative Decree no. no.394/2016, on the methodological
rules for the application of Law no.99/2016 on sectoral procurement, | declare on my own
responsibility, the following:

- If, during the execution of the procurement contract / framework agreement, it is found that
certain elements of the technical proposal are inferior or do not correspond to the requirements set
out in the specifications / technical specifications, the provisions of the specifications / technical
specifications prevail;

10. Pursuant to art.233 of Law no.99/2016 on sectoral procurement, | declare on my own
responsibility, the following:

- We will not subcontract the supply of products / provision of services after the issuance of
the provision / decision / starting order, or after the establishment of the performance guarantee,
without the consent of the contracting entity, to economic operators who were not nominated as
specialized subcontractors within the submitted offer;

- The subsequent replacement/involvement of any new subcontractors (in the execution of
the contract) by the contractor (during the implementation period of the contract) will be carried out
only with the agreement of the contracting entity.

11. Pursuant to art. 66 of Law no. 99/2016, on sectoral procurement, | declare on my own
responsibility, under penalty of false declarations and exclusion from the award procedure, without
the need to verify the inclusion in the provisions of art. 177, 178 and 180, the following:




We are an economic operator that lawfully offers on the market the execution of works/supply of

products/provision of services, being established in the state/country:
, Which is:

(mention the name of the country in which the economic operator is established and tick [X] one of

the boxes below)

1 a member state of the European Union;

1 a member state of the European Economic Area (EEA);

[ a third country which has ratified the Agreement on Government Procurement of the World Trade

Organization (GPA), insofar as the sectoral procurement contract awarded falls within the scope of

Annexes 1, 2,4 and 5, 6 and 7 to the European Union's Appendix | to that agreement;

[ a third country which is in the process of acceding to the European Union;

[ a third country which is not subject to ratification of the Agreement on Government Procurement

of the World Trade Organization (GPA) (insofar as the sectoral procurement contract awarded falls

within the scope of Annexes 1, 2, 4 and 5, 6 and 7 to the European Union's Appendix | to that

agreement), but which is a signatory to other international agreements by which the European Union

is obliged to grant free market access in the field of public procurement;

We participate in the sectoral procurement together with the following economic operators, whose

name, role and share/proportion/percentage are indicated in the table below:

Bidder (name of bidder/name of entire association)

Individual bidder/ L. .

L. Association members Subcontractors Third party supporters
association leader
[insert name of economic | [insert name of economic | [insert name of | [insert name of economic
operator that is the leader | operators members of the | subcontracting economic | operators  third  party
of the association and | association and | operators and | supporters of the bidder]

participation share within
the association]

For example:

SC OPERATOR 1 SRL—65%

participation share of each,
within the association]

For example:

SC OPERATOR 2 SRL — 15%
SC OPERATOR 3 SRL—-13%

proportion/percentage of
subcontracting for each]
For example:

SC OPERATOR 4 SRL — 5%
SC OPERATOR 5 SRL—2%

12. Pursuant to art.244, paragraph (1) of Law n0.99/2016, on sectoral procurement, | declare on my

own responsibility, the following:

- At the time of submitting the offer, | was aware of the provisions of art. 244, paragraph (1)
of Law no. 99/2016, on sectoral procurement, which regulates the specific cases of termination of the

sectoral procurement contract:
“Without prejudice to the provisions of common law on the termination of contracts or the

right of the contracting entity to request the declaration of the absolute nullity of the sectoral
procurement contract, in accordance with the provisions of common law, the contracting entity has
the right to unilaterally terminate a sectoral procurement contract during its validity period in one of
the following situations:

a) the contractor was, at the time of the award of the contract, in one of the situations which would
have determined its exclusion from the award procedure, pursuant to art. 177;

b) the contract should not have been awarded to the contractor in question, given a serious breach of
obligations resulting from the relevant European legislation and which has been established by a
decision of the Court of Justice of the European Union.”



13. Pursuant to art. 1, para. (2), art. 2, para. (1) and para. (2) of Law no. 11/1991, on combating
unfair competition, in conjunction with art. 41, para. (1) and art. 45, para. (1) of GD no. 394/2016,
on methodological norms, | declare on my own responsibility that:

- The commercial practices of our company and its behavior during the award procedure and,
even during the execution of the contract (in case our offer is declared the winner), will not contravene
honest practices and the general principle of good faith and will not cause damage to any market
participants: sellers or buyers (be they contracting authorities);

- We will behave appropriately throughout our involvement in the award procedure, and in
the event that our offer is declared the winner, there is no risk of quantitative, qualitative and/or non-

fulfillment outside the agreed period of the sectoral procurement contract/subsequent contract;
- Our entry into a possible contractual relationship with your institution will not affect the
needs of the contracting entity or the competitive market.

14. Pursuant to art.143, para. (3) of GD no. 394/2016, on methodological norms, | declare on my
own responsibility that:

- The prices in the financial proposal are the result of free competition, and can be justified at
any time;

- The proposed price or its components are not/are unusually low in relation to what is to be
delivered/performed/executed, so that we can ensure the performance of the contract at the
guantitative and qualitative parameters required by the specifications;

- The elements of the technical proposal and the financial proposal, as well as the entire
submitted offer, have been prepared and correlated, so that they will not lead to the defective
performance of the contract to be awarded, nor to the provision of additional funds or the extension

of the contractual term, for the performance of the respective contract, according to the requirements
required by the specifications and the entire award documentation;

* note:

The contracting entity informs the bidders that, in accordance with the provisions of art. 222 of Law
no. 99/2016 on sectoral procurement, is obliged to request explanations from tenderers whose tenders
appear to contain an abnormally low price or cost in relation to what is to be
supplied/performed/executed.

In this regard, tenderers are informed that, if the total value of the financial tender is less than 80% of
the estimated value of the contract, the contracting entity reserves the right to request relevant
justifications regarding the tendered price. These justifications may include, but are not limited to:
economic efficiency, production methods, technical solutions, exceptional market conditions,
originality of the tender, favourable conditions benefiting the tenderer, etc.

The specification of this threshold is for information purposes only and does not constitute an
automatic rejection criterion. The respective tenders will be analysed in accordance with the legal
procedure, based on the explanations received from the tenderer."

15.1 comply with the provisions of Article 5K of Council Regulation (EU) 2022/576 of 8 April 2022
amending Regulation (EU) No 833/2014 concerning restrictive measures in view of Russia's actions
destabilising the situation in Ukraine.

ATTENTION:

This declaration will be submitted individually by each of the economic operators participating in the
procurement procedure, depending on the chosen participation method: individual tenderer/
members of the association/ subcontractors/ third party supporters.




16. The undersigned .................. declare that | am registered in one of the relevant professional or
commercial registers in the Member State in which | am established:
.................... mention ONRC etc.
| declare that the undersigned is not in the following situations:

[CJRESTRUCTURING AGREEMENT

CJPREVENTIVE AGREEMENT

[J FACTS COVERED BY ART. 103 PARAGRAPH (1) LIT. f-p) of Law no. 265/2022

a) Professional restrictions:

I No records

[ There are records

b) - Company dissolution:

[ No records

[ There are records

c) - Company liquidation:

[ No records

[ There are records

d) - Insolvency:

[ No records

[ There are records

e) OTHER MENTIONS

[ No records

[ There are records

At the same time, | declare that | have taken note of the provisions of art. 326 « False Declarations
» of the Penal Code regarding "Inappropriate declaration of the truth, made to a person among those
provided for in art. 175 or to a unit in which he carries out his activity in order to produce a legal
consequence, for himself or for another, when, according to the law or the circumstances, the
declaration made serves to produce that consequence, is punishable by imprisonment from 3
months to 2 years or a fine".

Authorized signature and stamp
[person or persons authorized to sign on behalf of the economic operator
as individual tenderer/member of the association/subcontractor/supporting third party]



FORM 3
Economic Operator,

(name/surname)
GENERAL INFORMATION SHEET

1.Name/surname:

2. Tax Registration Code (CIF/CUI):

Bank Account , opened at Bank

3. Address of the central/main registered office:

4. Landline: ; Mobile:

Fax: ; E-mail:

5. Certificate of registration / tax registration

(number, date and place of registration with the Trade Register)

6. Object of activity, by fields:

(in accordance with the provisions of its own statute)

6.1 CAEN activities for which there is authorization:

(according to the ONRC certificate, based on which the economic operator meets the specific
operating conditions for the CAEN activity in which the subject of the procurement contract is
included)

7. Offices of subsidiaries / local branches / secondary headquarters / work points, (if applicable):

(localities, counties, their full address as resulting from the certificate of registration / registration
or the Certificate ONRC)



8. Main business market:

Date of completion: / /

Economic operator,

(authorized signature and stamp)

*) This declaration shall be submitted individually by each economic operator participating in the
procurement procedure (individual bidder/members of the association/subcontractors/third party
supporters, as the case may be), signed by its legal representative.




